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similarities and differences between them. The author presents the 
problems of initiation and implementation of the aforementioned 
Keywords: procedural institutions in practice and ways of solving them. 

The author is working on a doctoral dissertation, the title of 
which is "The Refusal of the State Accusation by the Prosecutor 
and Its Legal Consequences." Although this article is not part of the 
thesis, it is closely related to the scientific characterization of the 
institution of waiver of charges. In addition, the topics discussed in 
it will help the reader to have a clear idea about the legal regulation 
of the institution of refusal to charge, its role and its importance in 
procedural legislation. The study of the mentioned issue will help us 
to compare the issue under consideration with the procedural insti- 
tutions that are close to it, which will allow us to clearly present the 
legal analysis of the specific discretionary powers of the prosecutor. 
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The article will give the reader a clear idea 
about the powers of the prosecutor, which at 
first glance does not represent a characteristic 
right of the prosecutor's office, but has a spe- 
cial place in the extensive arsenal of the pros- 
ecutor's powers and perform certain functions 
of protecting rights. 


INTRODUCTION 


At present, Georgian scientific works do not 
pay attention to the issue of waiving state charges 
and their legal consequences. We believe that the 
scientific study of this component, the identifica- 
tion of existing problems and the search for ways 
to solve them will contribute to the perfect imple- 
mentation of the principles of the criminal justice 
process in the sense that everyone who has com- 
mitted a crime will be held criminally liable, and at 
the same time, the conviction of an innocent per- 
son should be excluded. 

We believe that related instruments for waiving 
charges in procedural legislation are presented in 
the form of a refusal to initiate an investigation, a 
refusal to initiate criminal prosecution and a ter- 
mination of criminal prosecution. The mentioned 
procedural decisions are fully harmonized with the 
recommendation of the Council of Europe Commit- 
tee of Ministers, according to which state accusers 
should not initiate or continue criminal prosecu- 
tion, If, as a result of an objective investigation, the 
groundlessness of the accusation is established.’ 

Studying the research topic from a scientif- 
ic point of view will allow us to fill the void that 
is accompanied by the rejection of the state ac- 
cusation in the Georgian reality, and this void will 
be filled by answering such questions, which are 
problematic and interesting for both scientists and 
practising lawyers. A scientific study of the institu- 
tion of waiver of state charges, a detailed analysis 
of its essence and results, in the light of current 
legislation of Georgia, will allow us to identify the 
problems that accompany the aforementioned 
procedural action, as well as create a clear idea 
and formulate recommendations that will ensure, 


1 Recommendation No R (2000) of Council of Europe Com- 
mittee of Ministers to member states on ,,The Role of the 
Prosecutor's Office in the Justice System". 


on the one hand, in finding ways to solve the prob- 
lems surrounding the procedural institution and 
on the other hand for the perfection of the proce- 
dural legislation. A scientific study of the issue will 
help the prosecutor to more actively and smooth- 
ly use his discretionary authority and to minimize 
subjective and criminal approaches by the state 
prosecutor when refusing the state charges. 

In this regard, a discussion on the problems 
of the prosecutor's refusal to file state charges 
should be published in the Georgian legal litera- 
ture. For comparison, this issue is actively raised 
and discussed in the legal circles of foreign states. 

The conviction of an innocent person has been 
considered a serious crime since ancient times. 
Therefore, the ancient world severely punished 
those who illegally accused a righteous person. 
For example, the laws of Hammurabi punished 
with death the accuser who failed to prove the per- 
son's guilt. Ancient Greece and ancient Rome also 
shared this approach and believed that it was bet- 
ter for the guilty to go unpunished than to punish 
the innocent. According to the Roman Constitution 
of 212, the burden of the accusation rested on the 
accuser, and according to the Magna Carta (Great 
Charter of Freedoms), the authority to judge a per- 
son could not be given to the king but only to a fair 
trial 

Justice in Georgia Is carried out on the basis of 
equality and competitiveness of the parties, which 
ensures the democratization and perfection of the 
justice process.’ 

In this process, a decisive role is assigned to 
the process of exercising the discretionary powers 
of the prosecutor, who at the decisive stage of the 
legal proceedings, in particular during the trial of 
the case, acts as the state prosecutor, is responsi- 
ble, not only for criminal prosecution but also, if 
there are legal grounds, for waiver of state accu- 
sation. The mentioned authority gives the prose- 
cutor, as a State accuser, the rights and duties of a 
human rights defender since, if there are sufficient 
grounds, the rejection of state charges are directly 
related to the realization of a person's legal rights. 
During the use of the authority to refuse to execute 


2 Thandilashvili Kh., 2018, Prosecutor's Public Statement 
and Presumption of Innocence, "Justice and Law" maga- 
zine, Ne 4(60) 2018, p.164. 

3 Constitution of Georgia, Tbilisi, 1995, Article 62, Part 5. 
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state charges, the prosecutor protects the rights of 
the accused and the use of this right is assigned 
by the law to the state prosecutor with the same 
success as the implementation of criminal pros- 
ecution, which excludes the implementation of 
criminal prosecution procedures against an inno- 
cent person before the final decision of the court 
and will promote fair and lawful administration of 
justice. 


DIFFERENCE BETWEEN REFUSAL 
TO INITIATE AN INVESTIGATION, 
REFUSAL TO INITIATE CRIMINAL 
PROSECUTION AND WAIVER 

OF STATE ACCUSATION 


If a crime is reported, the law obliges the inves- 
tigator and the prosecutor to initiate an investi- 
gation’. In practice, is an investigation initiated on 
the basis of any report of a crime? As mentioned 
above, the positive obligation to start an inves- 
tigation upon receipt of information about the 
commission of a crime is assigned to the investi- 
gator and the prosecutor by procedural law and in 
this case, it does not represent such discretionary 
powers as, for example, initiating a criminal pros- 
ecution, as well as its termination and refusal to 
present accusations. 

It should be noted here about a formal but 
important circumstance. In particular, procedural 
legislation does not recognize either the procedur- 
al institution of refusal to initiate an investigation 
or the system of pre-investigative actions. In some 
cases, scientists positively evaluate this legislative 
trend and believe that such an approach will pre- 
vent the establishment of the "syndrome of impu- 
nity" in the country°. 

The refusal to initiate investigation and/or 
criminal prosecution at the early stage of crimi- 
nal proceedings is in accordance with the princi- 
ples of the criminal proceedings®, as it speeds up 
the process of resolving the conflict between the 


4 Criminal Procedure Code of Georgia, Tbilisi, 2009, Article 
100. 
5 Overbaugh E., Human Trafficking: The Need for Federal 


Prosecution of Accused Traffickers, (2009), 39 Seton Hall, 
L. Rev. 635, 641-42. 

6 Criminal Procedure Code of Georgia, Tbilisi, 2009, Article 
8 and Article 16. 


participants in the process, it saves material and 
human resources, which in turn directs these as- 
sets to the investigation of serious and especially 
serious crimes. 

In what cases the investigator and the pros- 
ecutor cannot start the investigation? To answer 
this question, we should again be guided by the 
text of Article 100 of the Civil Code, which deals 
with information about crimes. It should be noted 
that the investigator and the prosecutor must, first 
of all, establish the presence of signs of crime in 
written, oral or otherwise recorded reports’, Which 
is an extremely important issue also for the ini- 
tiation of the investigation in order to determine 
the qualification of the crime. Currently, there 
are seven independent investigative structures in 
Georgia, namely: the Prosecutor's Office of Georgia, 
the Ministry of Internal Affairs, the State Security 
Service, the Ministry of Defense, the Ministry of 
Justice, the Ministry of Finance and the Special In- 
vestigation Service. Of course, the aforementioned 
bodies will not have the same approaches to re- 
cording information about crimes, but what unites 
them all is the electronic program for the investi- 
gation of criminal cases, which has been adapted 
to all investigative bodies of Georgia since 2010 
and which is used by all investigators and prosecu- 
tors of Georgia in their daily activities. Registration 
of the report in the mentioned program assigns it 
a unique registration number, after which, if the 
investigator and the prosecutor come to the con- 
clusion that there are obvious signs of a crime, the 
electronic program allows the investigator to start 
an investigation on an action-by-action basis, af- 
ter which the program automatically creates a so- 
called Form #1, in which the number of the criminal 
case, the plot of the crime, the criminal qualifica- 
tion of the crime and the electronic signature of 
the authorized person are indicated.® 

If the investigator and the prosecutor fail to 
establish the signs of a crime in the report and, 
moreover, the report unambiguously indicates the 
absence of signs of a crime based on its content, 
in such a case, the investigator and the prosecutor 


7 Ibid., Article 101, Part 2. 

8 Begiashvili Kh., 2019, “Essence, Meaning and Scope of the 
Electronic Program of Criminal Proceedings", the scientif- 
ic-practical legal journal of the Supreme Court of Georgia 
and the Georgian Judges Association ,,Justice and Law", 
Tbilisi, No2(62)19, p.123. 
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will not have an obligation to initiate an investiga- 
tion, and they must make an objective decision to 
refuse to initiate an investigation. 

It should be noted here that a report ona crime, 
if we do not consider the case revealed during 
criminal proceedings, always has a specific initi- 
ator, which in some cases is subjective and acts 
based on personal interests. Accordingly, the in- 
vestigator and the prosecutor, before starting the 
investigation, should study and analyze the facts 
and circumstances mentioned in the information 
in detail, at which time, based on their profession- 
alism, they should, first of all, determine the pres- 
ence of signs of crime in the report, and then give 
legal qualifications to the illegal activity. 

What legal mechanism exists in the case when 
the report does not allow for categorical analysis? 
In particular, there are no signs of crime, but the 
fact requires further study. The following question 
logically arises, in the conditions when the current 
procedural legislation of Georgia does not recog- 
nize pre-investigation proceedings, how should the 
investigator and prosecutor check the facts indicat- 
ed in the report, which do not contain obvious signs 
of crime? This issue is regulated by various laws and 
subordinate normative acts, which generally regu- 
late the activities of law enforcement agencies. As 
an example, we can cite the laws of Georgia "On 
operative-search activity" and "On counter-intel- 
ligence activity". In addition to the above, before 
the investigation, the police officers, including the 
investigator of the Ministry of Internal Affairs, have 
the right to interrogate a person, identify him, call 
him, examine him and perform a superficial in- 
spection®. Employees of the State Security Service, 
which also includes the service investigators, have 
the right to conduct these procedures” before the 
start of the investigation. Employees of the General 
Inspection of the Ministry of Defense, including in- 
vestigators, have the right to request information, 
consider complaints, demand explanations from 
employees regarding their official activities, etc., 
before the investigation begins". After the comple- 
tion of the relevant legal procedures, if there are no 


9 Law of Georgia "On Police", Tbilisi, 2013, Articles 19-22. 
10 Law of Georgia "On the State Security Service", Tbilisi, 
2015, Articles 14-17. 


11 Regulations of the General Inspection of the Ministry of 
Defense of Georgia, Tbilisi, 2019, Article 3, "g", "m", "n", 
subsection. 


grounds for the initiation of the investigation, the 
investigator and the prosecutor refuse to initiate 
the investigation. The specified decision does not 
have the form of a procedural document since, as 
mentioned above, the Code of Procedure does not 
recognize such a situation, and therefore it cannot 
have the form of a procedural document such as 
a resolution. In such a case, the investigators draw 
up a written document, which can be in the form of 
a notice or protocol, which indicates the receipt of 
the report, its content, the verification of the factu- 
al circumstances indicated in the report, the mea- 
sures taken and the conclusion obtained as a result 
of their analysis that it does not contain signs of 
crime”. The mentioned document should be reflect- 
ed in the electronic investigation program, and the 
status of the registered report should be changed 
from "active" to "completed". 

When starting an investigation, it is important 
to take into account the issue of its expediency. 
Since it is possible to start an investigation on a 
specific action, it may be more difficult and pain- 
ful, even for public and private interests, as well as 
senseless and unfair, than to refuse to start it. 

We should also touch on such a matter when 
we have formal signs of crime, but due to private, 
public and social interests, it may not be appropri- 
ate to start an investigation. In general, the inves- 
tigation process is related to the time factor and 
human and material resources, which should be 
consistent with its legal outcome. For example, the 
sanction of a specific criminal act includes a mini- 
mum fine and/or community service. 

We believe that the investigation should not be 
started on the facts of a crime with such a formal 
composition, which is a less serious crime, and 
when the time and resources required for conduct- 
ing the investigation will be incompatible with its 
results. For example, when an investigation is to be 
conducted on the fact of a less serious crime, which 
is punishable by a minimum fine when the person 
does not pose a public danger, the damage has 
been compensated, the situation has changed, the 
victim does not demand offender's punishment, or 
when, based on public, private or social interests, 
it is Inappropriate to open an investigation. 


12 The information is based on the results of interviews with 
practicing investigators and prosecutors as part of the 
study. 
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In case of refusal to initiate an investigation, 
it is necessary to analyze the set of factual cir- 
cumstances based on which the prosecutor and/ 
or investigator can use this authority. In particular, 
the issue of compensation for material and moral 
damage should be considered; it can be expressed 
both in kind and in monetary form, as well as by an 
apology, payment of treatment costs, assistance in 
the restoration of other violated rights, which cor- 
responds to personal and public interests. 

It should also be noted here that in a number 
of cases, by starting an investigation, it is possible 
to achieve such legitimate goals as the reconcilia- 
tion of the participants in the process, awareness 
and repentance of the perpetrator of his illegal 
actions, compensation for damages, prevention of 
similar or other crimes in the future, and others. 

Accordingly, it can be concluded that the ab- 
sence of signs of a crime in the notification may be 
considered the basis of the classic form of refusal 
to initiate an investigation. 

According to Georgian legislation, the prosecu- 
tor leads the litigation process up to the stage of 
judicial review, which also includes the pre-inves- 
tigation stage. Despite the foregoing, the investiga- 
tor has the right to refuse to start the investigation, 
which on the one hand, speeds up the litigation 
process and, on the other hand, strengthens the 
institution of the investigator, which is a positive 
issue since the levelling of the investigator's rights 
under the current regulations may be considered 
the Achilles heel of the current procedural code. 

Some scientists consider the moment of regis- 
tration’ of the crime as the stage of the beginning 
of the investigation, which we cannot agree with 
because we believe that the pre-investigative ac- 
tivities, as its name clearly shows, are the previous 
stage of the investigation, in addition, the elec- 
tronic criminal investigation program considers 
the moment when on an action-by-action princi- 
ple, the investigator receives an investigation initi- 
ation card in the program, which provides a unique 
identifier of the criminal case - the case number. 
Here we must also take into account the formal 
conditions established by the current legislation. 


13 Meurmishvili B., Initiation and Implementation of Crimi- 
nal Prosecution in the Criminal Legal Process of Georgia 
(at the stage of investigation), scientific work submitted 
for the degree of Doctor of Law, Thilisi, 2014, p. 103. 


In particular, the application of the norms of the 
Criminal Procedure Code in practice, implementa- 
tion is possible only after the beginning of the in- 
vestigation, and the pre-investigation procedures 
are not regulated in it. Simply put, there cannot be 
an investigation process without the implementa- 
tion of procedural legislation, and its implementa- 
tion is directly related to the issue of initiating an 
investigation, and if we use the old terminology, 
"Criminal proceedings are the first step in the ini- 
tiation of an investigation into a criminal case, It 
is the beginning of a criminal case that provides a 
basis for conducting all kinds of procedural inves- 
tigative actions". 

With regard to the similarity between the initi- 
ation of the investigation and the refusal to bring 
charges, it should be noted that in both cases, the 
prosecutor has the authority to make a decision 
(when refusing to initiate an investigation joint- 
ly with the investigator or independently) and in 
both cases (the case of complete waiver of charge) 
a specific stage of the proceedings is completed. 
And as for the difference between them, in the first 
case, we have the stage and procedures before the 
start of the investigation, which is not regulated by 
the procedural legislation, and the refusal of the 
accusation is possible, according to the procedural 
legislation, only after the investigation has begun, 
it is conducted in its full scope, and the case is sent 
to the court for consideration. 

Regarding the issue of termination of the in- 
vestigation of the criminal law case, it should, first 
of all, be noted that the investigation belongs to 
the special administration of the highest state 
bodies of Georgia’, despite the indicated consti- 
tutional reservation, the basic principle of the cur- 
rent procedural legislation is competition", which 
implies the equality of the parties in terms of gath- 
ering evidence as well. Such procedural regulation 
of the issue, on the other hand, as a democratic 
starting point, limits the monopoly of the state on 
criminal proceedings and, accordingly, strengthens 
the authority of the defense side in terms of in- 


14 Mjavanadze Z., Criminal Proceedings, Issues of Initiation 
of Criminal Proceedings and Preliminary Investigation, 
Tbilisi, 1999, p. 10. 

15 Constitution of Georgia, Tbilisi, 1995, Article 7, Section 1, 
Subsection "D". 

16 Criminal Procedure Code of Georgia, Tbilisi, 2009, Article 
9. 
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dependent collection of evidence”. The process of 
obtaining evidence independently by the parties, 
in turn, accelerates the criminal proceedings and 
makes it possible to make a timely summary de- 
cision on the case, even as the termination of the 
investigation in the case. 

The legal grounds for termination of inves- 
tigation and/or refusal to initiate criminal pros- 
ecution, as well as its termination, are regulated 
by Article 105 of the Code of Criminal Procedure. 
Termination of the investigation is the authority of 
the prosecutor’. We agree to divide the grounds 
for termination of the investigation into two main 
groups: substantive and procedural. The first group 
includes all the grounds that categorically exclude 
the existence of corpus delicti (a crime) in the act, 
which in turn excludes the issue of criminal prose- 
cution and conviction against a person. Procedural 
grounds for termination of the investigation and 
refusal to start the investigation exist in such cir- 
cumstances, the presence of which indicates the 
committed crime and the possibility of applying 
the punishment, but the legal regulations do not 
provide proper conditions for starting and/or con- 
tinuing the proceedings”. 

The prosecutor issues a decision to terminate 
the investigation, which is reflected in the elec- 
tronic program of the investigation of the crimi- 
nal case. After the decision is made, in the elec- 
tronic program, the status of the case, "active", is 
changed to "terminated", and the program no lon- 
ger provides technical means for performing any 
investigative action. The current procedural legis- 
lation, for its part, does not recognize the possibil- 
ity of conducting any investigative or procedural 
action after the termination of the investigation. 
If we do not include the protocols and/or notic- 
es showing the disposal of the material evidence” 
attached to the case, the investigator and/or the 
prosecutor draw up these procedural documents 
in accordance with the resolution part of the de- 


17 Elsner B., Lewis Ch., Zila J., Police Prosecution Service 
Relationship within Criminal Investigation. In: European 
Journal on Criminal Policy and Research 14, 2008, pp. 203 


—224. 

18 Criminal Procedure Code of Georgia, Tbilisi, 2009, Article 
106, Part 1. 

19 Paliashvili A., Soviet Criminal Law Process, Tbilisi, 1968, p. 
301. 

20 Criminal Procedure Code of Georgia, Tbilisi, 2009, Article 
3, Section 25. 


cision to terminate the case”, by which the fate of 
the material evidence was decided. Such proce- 
dural documents can be, for example, a protocol 
on unsealing, viewing and returning material evi- 
dence to the owner, a protocol on the destruction 
of material evidence, and others. 

Professor Apollon Paliashvili divided the 
grounds for terminating the investigation into 
three groups: 

1. Grounds that exclude the investigation of a 

criminal case; 

2. Grounds that give the producer of the pro- 
cess the right to terminate the investiga- 
tion; 

3. Grounds for terminating the investigation 
due to non-confirmation of the accused's 
involvement in the crime. 

There is the following similarity between the 
termination of the investigation and the refusal of 
the accusation, in both cases, the investigation has 
been started, and only the prosecutor has the right 
to terminate the investigation, as well as to refuse 
the accusation, and in both cases, formal grounds 
are required to make a procedural decision, which 
is presented in Article 105 of the Civil Code of Geor- 
gia. As for the difference between them, the pros- 
ecutor can terminate the investigation only before 
sending the case to the court for consideration, 
while the charge is dropped only at the trial stage, 
the investigation can be terminated even when the 
case has not been prosecuted, while the charge is 
withdrawn only after such, if any. In the first case, 
it is possible that we do not have a victim the case, 
but if there is one, the victim has the right to ap- 
peal the termination decision made by the prose- 
cutor.” At the time of refusal to bring the charge, 
the current procedural code does not give the vic- 
tim this right, which we consider to be an essen- 
tial violation of the adversarial procedural princi- 
ple and which we will talk about in detail in other 
studies since it is beyond the scope of the article. 

After the investigation into the case, based on 
the analysis of the evidence obtained in the case, 
the prosecutor is authorized not to initiate a crim- 
inal prosecution. As a rule, the prosecutor makes 
such a decision when the investigation does not 
determine an action provided for by the criminal 


21: Ibid., Article 81. 
22 Ibid., Article 106, Article 11. 
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law, no harm has been caused or has already been 
compensated, as well as in the case of other fac- 
tual circumstances, which is provided for by the 
procedural legislation.” As for the similarity be- 
tween refusal to initiate prosecution and refusal to 
charge, both decisions are within the competence 
of the prosecutor. In both cases, the investigation 
is launched, and investigative actions are carried 
out. The difference between them is that the pros- 
ecutor can refuse to initiate prosecution by his 
decision only at the investigation stage, and it is 
possible to refuse charges only during the trial. In 
the first case, we do not have the fact of initiation 
of criminal prosecution against a person, which is 
a necessary component for the second case. 

Refusal to prosecute those persons who first 
committed a less serious or reckless crime, who 
confessed and repented of it, fully compensated 
the damage and cooperated with the investiga- 
tion, we consider it to be consistent with the fun- 
damental principles of the Constitution of Georgia 
and Criminal Procedural Legislation in terms of 
protecting human rights, also represents a certain 
and objective order of society. 

Along with the termination of the investigation, 
procedural legislation allows the prosecutor, in the 
presence of appropriate formal and factual circum- 
stances, to terminate the criminal prosecution as 
well or to terminate only the criminal prosecution 
without the termination of the investigation. This 
occurs when there are obvious signs of a crime, the 
commission of which, on the basis of the addition- 
al evidence obtained in the case, confirms with a 
reasonable assumption that the person who is ac- 
cused of committing it did not commit the crime. 


DIFFERENCE BETWEEN 
TERMINATION OF CRIMINAL 
PROSECUTION AND WAIVER 
OF STATE ACCUSATION 


Termination of criminal prosecution, by its na- 
ture, is the closest to the procedural institution of 
refusal to charge. Therefore, there are more sim- 
ilarities between them than with such rights of 
the prosecutor, such as the refusal to initiate an 


23 Molins F., Vaction public, 2009, (derniére mise a jour: 
2013), 12. 


investigation and the initiation of criminal prose- 
cution or to terminate the investigation. This sim- 
ilarity is expressed in the fact that both decisions 
are taken only by the prosecutor. In both cases, 
the criminal prosecution has already started, and 
both decisions directly refer to the further fate of 
the accused, in particular, the issue of stopping 
the criminal prosecution against him. In both cas- 
es, the prosecutor may decide in whole or in part 
to continue the criminal prosecution. The essential 
difference between them is the legal norm, accord- 
ing to which the prosecutor can terminate criminal 
prosecution only at the stage of the investigation, 
as well as refuse the charge during the trial. 

In practice, the waiver of the charge is more 
often presented when the case is considered on 
the merits, during the presentation of the closing 
speech by the prosecutor, although this authori- 
ty can also be used when the evidence obtained 
during the investigation is examined in court, and 
the prosecutor can also waive the accusation at the 
stage of the pre-trial hearing. With regard to the 
partial refusal of the charge, the prosecutor can 
do this at any stage of the trial, while the partial 
waiver may affect both individual episodes of the 
charge as well as one specific charge as a whole. 

In addition, in contrast to the complete cessa- 
tion of criminal prosecution, the complete rejec- 
tion of the accusation leads to the termination of 
the trial of the criminal case due to the absence of 
corpus delicti (composition of the crime). 

A partial or complete waiver of the state charge 
or a partial or complete termination of the crimi- 
nal prosecution Is possible only if there are proper 
grounds stipulated by the law”. 

In the legal literature, we find an interesting 
division of grounds for exemption from criminal 
prosecution into interesting categories: imperative 
objective grounds, imperative subjective grounds, 
discretionary objective grounds and discretionary 
subjective grounds*. When making a decision on 
exemption from criminal liability, it is necessary 
to assess whether it corresponds to the tasks of 
protecting the rights and legal interests of the in- 
dividual, society and the state. Cumulative analysis 


24 Criminal Procedure Code of Georgia, Tbilisi, 2009, Article 
105. 

25 Golovko L., Alternatives to Criminal Prosecution in Mod- 
ern Law. St. Petersburg, 2002, pp. 286-287 
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of objective and subjective criteria will contribute 
to the validity of such an assessment and will also 
make it possible to determine whether a refusal 
of criminal prosecution is in the public interest. 
Termination of criminal prosecution should not 
be applied automatically to the fact of reconcili- 
ation of the participants in the process and a for- 
mal correction of the situation, but it should be 
decided to take into account public interests. The 
current procedural legislation makes it possible to 
easily resolve the issue with the mentioned criteria 
since the right of discretion has been introduced 
into Georgian legislation since the entry into force 
of the new procedural code, which can be consid- 
ered an important moment in law-making activity, 
which is based on the data of comparative juris- 
prudence and legal science.” 

The formation of charges in a criminal case is 
preceded by a complex and lengthy procedural ac- 
tivity of investigation. In addition, after the initi- 
ation of the criminal prosecution, the prosecutor 
has the right to change its wording, which is also 
related to the new evidence obtained in the case. 
The specified change can be carried out both in 
favour of the accused, in particular, to facilitate his 
accusation and also against his interests, which 
entails aggravation of the accusation. At the in- 
vestigation stage, the prosecutor is not limited in 
the decisions made in relation to the charge, and 
he makes decisions based on the factual circum- 
stances presented by the totality of the evidence 
gathered in the case, based on his own inner con- 
viction. 

In order to decide whether to stop the investi- 
gation and/or criminal prosecution, the prosecu- 
tor needs to be properly motivated, which in turn 
should be created by an objective analysis of the 
set of evidence in the case since the decision to 
terminate the criminal case, which can be made by 
subjective opinion and arbitrary decision-making, 
essentially violates the legality of the case, the re- 
quirements of validity and justice. 

The prosecutor's subjective refusal to stop 
the criminal prosecution before sending the case 
to trial, which can be explained by various even 
non-corrupt motives, such as avoiding conflict?’ 


26 Mefarishvili G, Concerning the Principles of Discretion, 
Journalistics of Law, Tbilisi, 2014, p. 18. 
27 Flanagan, Sir Ronnie, The Review of Policing. Final Report, 


with investigative bodies, is objectively considered 
by scientists as a negative event, but it is a fact 
that the legal systems of different countries are 
facing this risk and the objective decision of the 
prosecutor to terminate the criminal prosecution 
in a timely manner should not be perceived as a 
failure of the investigative or prosecutorial bod- 
ies.“ Based on the foregoing, the opinion is valid 
that if there are grounds for terminating the inves- 
tigation and criminal prosecution, and the prose- 
cutor has not used this right, the court has a pos- 
itive obligation to terminate it during the trial. An 
unjustified refusal by the prosecutor to terminate 
the criminal case is considered a substantial vio- 
lation of the Criminal Procedure Law, which should 
entail the annulment of the sentence”. 

When making a decision on exemption from 
criminal liability, it is necessary to assess whether 
it corresponds to the tasks of protecting the rights 
and legal interests of the individual, society and 
the state. Cumulative analysis of objective and 
subjective criteria will contribute to the validity of 
such an assessment and will also make it possi- 
ble to determine whether the refusal of criminal 
prosecution is in the public interest. Termination 
of criminal prosecution should not be applied au- 
tomatically to the fact of reconciliation of the pro- 
cess participants and a formal correction of the 
situation, but it should be decided to take into ac- 
count public interests.°° 

In recent years, the issue of the expediency of 
criminal prosecution has come to the fore in the 
legislation of different countries, which in turn has 
led to the emergence of alternative institutions of 
criminal responsibility in the procedural legisla- 
tion, which is related to the expediency of criminal 
prosecution in case of a crime.*" 

2008, p. 60. 

28 Osce Odihr, Ill Expert Forum on Criminal Justice for Cen- 
tral Asia (op.cit. note164), pp. 9 and 22. 

29 Kononenko V., Application by the Courts of the Norms of 
Criminal Procedure Law on the Termination of Criminal 
Cases after Reconciliation of the Parties in Cases of Public 
Prosecution, 2016., pp. 303-305. 

30 Kaminsky E., Ensuring Public Legal Interests in the Appli- 
cation of Alternative Methods for Resolving Criminal Law 
Conflicts in Pre-trial Proceedings, Moscow, 2021, p. 119. 

31 Golovko L., Alternatives to Criminal Prosecution in Mod- 
ern Law. St. Petersburg, 2002, p. 21; 

Samarin V., The Principle of Expediency Versus the 


Principle of Publicity in the Modern Criminal Process, 
Criminal Procedure As a Means of Ensuring Human Rights 


“LAW AND WORLD“ 


In such a Situation, the problem of the synthe- 
sis of expediency and legality is on the agenda, 
which must be decided by the prosecutor, taking 
into account the factual circumstances of the spe- 
cific case, the personality of the accused, his age 
and the illegal outcome. This issue becomes par- 
ticularly relevant when the burden of proof and 
the potential consequences are disproportionate, 
for example, when the human and financial re- 
sources spent on the investigation will greatly ex- 
ceed the size and nature of the potential harm. In 
addition, the issue of compensation for damages 
should be resolved in accordance with the legis- 
lation of Georgia and it should not harm the inter- 
ests of third parties, which should also be taken 
into account when waiving criminal prosecution or 
public prosecution. 

In Georgian procedural legislation, an import- 
ant innovation in this respect is the establishment 
of procedural institutions of diversion” and diver- 
sion-mediation?, the use of which is a discretion- 
ary authority of the prosecutor. 

On the other hand, diversion and diversion-me- 
diation may be considered a kind of conditional 
release from the criminal liability of the accused 
under the legislation of Georgia, during which 


in a State of Law. Materials of the International scientific- 
practical conference. Minsk, 2017, p. 76. 

32 Criminal Procedure Code of Georgia, Tbilisi, 2009, Article 
168?. 

33 Juvenile Justice Code, Tbilisi, 2015, Article 39. 
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a06bb393960 aodmdogoob woby 90089 
yoMob mgdob, bobb~mobbodouMmmM )6M030 
709360b woby 90089 yoMob mgdob, 
bobbgmobbodoMoamyaMo030 wg9360b 
d96y3g9h0bo ~wo bobgmdb0g3M oMoe™M~w90089 
yoMob mgjdob dmMob 


bgoRo dganod3go~™o 
bojJs!o37EMb C530 5M0507670anb bsb6yaMmModnb 76039MbL047h0b Lsdshamoal bLymaob 
om]§mMs640, bs67aMdfne3M ylso3fmbm76nb Lodbsbyhab Lob§s3em 3764Mab 06L4M7nImMmo, 
J. moamoalbo, LoJ2M03970mM 


bd3896dM LNOY3IAN: 8MMZgMMMA, OMoOMEO|do, OMoMIM|ogMN, O9360b AgBY38gh», 


OMomMeo|dod9 Jomo 


dUbv30M0 


WOM|AbsMBZab JoMNQM bsd93609MM HodMm- 
090dn, YAMoOM]O9 BoJHnQMos@ of FNIAMdy Oo 
AgbsdsdNbo@ 8MMOM|IH AMD Oo AQbobBogamno 
bogamba bobgmdbngm dMomem@|dod9g Yomhob 
MJdOb Ovo Babon bodoMMmMy|dMnZgN AJIMIaIONb 
MomMmdodg. ombadbymn B3mMdsmbgbHob AQBbo- 
gMymo Agbbsgemo, oMbgdyma 8MmdmgydgdN0b 
NOJHHARNBAM|O9 Oo DNbon go@ogMab gdgdn0b 
AmMdngdo, 33aJMMdM bg~mb Agg6ymdb babbe~oab 
bodoMamoab 8MMEBgbab 8MNHEBAsJd0b LhyAM- 
YMRNM MyjomMndgoob, 08 3gMbNM, /MMd y3g9mMod 
3063 hon@nbs MOvbsdoyVmn, bsMo@3gI76NmMN oJbgb 
bodoMAmMnsb0 dohMaMMdIAbosgmM]b0b Bn60d9 Oo 
Sd9bM5H ZodMAMABOMb YMOosbsdogmm s8oMNb 
ALS03MO Joo. 

OdngZohbo, MMI OMomMemM|dd] JoMab mJdnb 
AMBomgbs39 NHLAMYzIQHH|O0, bo8MMEBILM 30- 


BMBA@M@|JOMMdoydn, BoOMAMEOZ’IBOMA oMab go- 
Amdagdab Ovbygdo0d9 YoMab mgdab, babob~ab- 
bodohmmydMngn ©9360b Mobygd0d9 yomMob 
MJdNL Oo LOLbbMaAbbodoMMMY|dMnZN wW|36N0b 
dg6y3ghHNb bobam. ombadbymMa bodshMMEBgbmM 
BoOoby3zghamygdgon LH|AM BoMdMBndoB3N0dN 
AMEAbL 938MMs8 Nb AnbALAMOH bodgmb fg3mMd9g- 
BOosBnobHMob, MMAMAL Babg@3ZNM bobgmd_D- 
BM OM9mMIM]OM|Od0 of JOMo MonbyMb v6 of 
J@Oo gooahMdgmmb babbmabbodsMamydMng0 
09360, NY MdNAdJHIMO godMdngdNM Ovognb Oo, 
(Md OMoME|doo oMab DLoyAd3gmm". 

b033™930 mgdnb AXgBHBHIM|AM ghomdo 
AgLBogmMo bodQomMy|dob OMB3ZB9g0b AgZ03gbmMM 
ab boBgohagmy, Mo3 LbobgMmdbNQM dfhro~me@d)- 
bod9 YoMAb MJdob sb~Mogb JoMH AM Ma0mm- 


i 93Mm30b dnbabA®Mms bLodgsmb frg3mdgb@sgoas #R 
(2000), §93hMo LobgmdFGagxmgoo0b Andofna ,,3fm3zyfho- 
OyMoab frmao doMomdboxymyoob Lab&gdodo". 
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dodo, ombadbymn bagoMagmyg 3a dgn3gbgdo 
abgM 30Mb390dg 8obybab go39dNM, MMAQMNE 
oMab 38MmMdmy|gdyAMA Oo bonbAgM|LM fmem- 
MB AIBHagM |O0Nb, 08M9M39 8MoJHaZgMbN 09- 
MabAgodabomBgnb. LobgmMdAGbNQM ofhhrom@m@]dd] 
yoMab mJdab nbboHadyAHabL AQBHNgM|EN AQb- 
Bo3Mo, JnLba oMbob Oo 49M|98g00b OAHomMyYMoa 
Ho~mndson, Mobsdg@MmM39 JoMmyAmMn 306mb- 
d@_JomMMonb FMaw~mdo, bodjomy|odob 8MgB3Bg0b 
AMZ9bo@nbMM 00 8MMdM|IIMs NOJHHNRNBO- 
F900, MB 16 sb~Mo3gb oMHNdHAM LosMMEBgbM 
AMJdQ@ Job, 08M9M39 Bomgmn BohMdm~@egjbo 
09839906900 Oo Aodmyomnd@gos ob M93MI9- 
BesBNgd0, MMIAMAM SZ YdMAb3gmYyMgBnNMN 
nJ6909 gm AbMng bo8MMEBgbM NBLANd|_HaAL 
nMg38EM0Z oMbgdgan 8MMd~mg|Igdnb go@ogMab 
B0g00b AMdNngdodN Oo AQMMg) DbMngZ bodsMm- 
BILM Z.6MbdA@_gdOmMmMonb LhMhAMYMRNboMmsBob. 
bognambab AgBbNgM|AMA AgLBogmMo 8MM3yMM- 
Mb OogbdoM|d9 9QMM oJHaQMo@ Oo 49999- 
Mb_ZdOMO BodMaYyJHMb Mognbo OabgM|gBAgMA 
WQMIOoIMbaAM|O9 Oo 4NHNdVIoO J 0JHgb Oo- 
ygoboan bobgmdb6093M OMomI@M|JdmMaL BngMh 
bobgmdbnQm dfom@|d.dg YoMob Mdnb 
OMMbL LydNgIdJIH_IMA Ovo OvbodoymydMng0 Go- 
(gmdgon. 

0 dbMnZg, JoMHMAM aghaw@aym MmadhgMoh?7- 
Mod FOO BoIMEBbs@m@ |b ONb3yboo 8M39MM- 
Mab dagh bobgmdbngmM dhomemJdbod9 JomMob 
MJdob 8MMdm~Mg|dJONb Agbobgd, JgmoMygdnbom- 
30b, oMbNdHAMA LogaMbn oJHagMo@ oMab Go- 
AMgFhia~mna Oo gobabamy|dy boBMZoMgoMgmNb 
bobgmdbagmgonb agMa@aym 6Mg90d0. 

WOoHodoVMM oModnobab AbsogM@ Joo 9M 
39093 obHa3gyVMn bobn@bH AM8M|dM@ds Jdo- 
09 OobsdoVMo@, AQbodsdabo@, d3gmo bodyo- 
AM AZoEBMsO LsN@o 08!|gM3Z9 00 80M]JOb, 306B 
JI5HMBEMO OobOgd@s oho~mb DAohMhMoM oMo- 
dnvsHb, DoZoMnMos@ bodAModab 306M6gd0 bo3- 
30NMAD LsN@os 00 OMoMI@M|dgb, 3063 39M 
099 H3NBIOOo 8NMOL MvdHodoZgModob. v6H0- 
39M bodgMdbgnN Oo d3gma MMINB NdBNMgd- 
Od 90B30M ANOBMIL Oo M8MN@s, MMI 7dSM- 
OgbN NYM ©vd6d039 MCoMAgbamMaYM bobsgmoab 
B0M909, 30EM) YOobodoV~MM B8NMN MogbosoM. 
212 Bmoab Mmdab 3MbbHANAABAAL Mobobdoe@, 
OMomemJonb H38NMMA Jg30bM|ZdMOS OMoMIM|- 
dg~Mb, MogabyRmgonb wow JoMmanb (Magna 
Carta) Mosbsbdo@ 30, 8nMab gobosdoMmmy|onb 


IBM oIAMbamMy|do ofhy A9RgQbL, oMod9@ Jbm- 
MMO LodoMAMNS LobodoMHAMmb dggdmm?. 

boJoMn39MmMdn JoMamMdALsSsSyM|O0 HMMBN- 
JMOJ0o0 AboM|Mos Mobob6MMmodnb Oo dggndMg- 
daMMOAL bo6yByAd3gMd])?, MoB YoMYAb3:gmYymMgb 
BMHAMIAbssAMIONL 8MMBgbOL OJIMBZMohndo- 
Boob Oo LAAMYMBob. 

o0M60dHbjM 8MMB9LdN, goO@0d6y39H0 Mmenn 
9g0bMgd0 8MMmBZgMmMMab Oab3M|gBNAIMA Y7Q- 
mgddmbamygdgonb Mgomnadgdob 8sMMBeBgbb, 
MMIAQMEY LodoMHMsMBsMAM|ONb goO0d6y39 
JH08d9, 39MdMEO, boJdab bobodoMMMM Bo- 
Bbamgnb OMMb a393mMNb9d0 bobgmdbagm 
OMoMIDM{JOMO, Ms OMMbsB Dob Q30~Mg]Jbo 
oMs ddbMaME babbmoabbosdsMmmygdMngn og93- 
Bob gobbMMBaAgM|d0, oModJ@ Lodohmmy|d- 
Magn bo@ydgmygonb oMbgdmdnb 49dMb3930- 
do, LbobgMIAENQM ShMomMEm|bod9 YoMob MmJdo. 
SMBNDHAMO YQMI{OsIMbAMY|Os, 8MM3yxMMMb, 
MMBMMEB bLobgmdb0QM OHomMI@|dgmMb vobo0- 
JIOL YBMJoOosdGzgmab YyBmgoo-dmgomg- 
MOdg0b, 3NHsN@sH boMsbs@M bogyd3gmgdnb 
oMbIOMOAL dJIMb3930dN, LobgMIBNQM Ofo- 
mo jdod9 JoMab MgJdvo, 8nMm@o3NM oMAL Wo- 
303daMgd9qma saMAL Zo6bMBbBaAgMaA yQMg|dgd0b 
MaoMadgdobHo6. bobgmdG6NQM Ohomeagdnb 
BoHOMMBAgE|dodQ YoMab MAJdNb AQM|gb00m- 
bamgdob godmyg6g00b oMmb, 8Mm39mMMo 
NBd3{b OfFromea|d AMAL yQMg090b Mo ombnd- 
BAM YRm|dob BodmMygHgdob 306Mba bobgm- 
BHNQM OMOMIAD OAM oZ0M|odb 00039 boMdo- 
dg00m, MMEMMEB bobb~mab bodohMmy|dMngZN 
©9360b gobbMMBaAgE dob, MoB g.dMMNBbZb 
bobsdoMHAMmb LodOMmmMmM Zgs@oby3gghamg]- 
bNb BaM|d0d@J YOobodoQZ~m B8nMNb BodohMM 
babbmoabbodoMmmygdmngn @9360b 8MMBI07- 
Mgd0b gobbMMBAgM dob Oo bgmb AQZzbymMob 
bodoMMMnb0 Oo Z06MbagMA DoMOMIbLS]- 
mgdab go6bMMBngm@y|oob. 


2 Mobeamsdzogmo b., 2018, 3mm3nMMMoab Loxsfm go- 
HEbs@Jd5 CS YesbsdsQmMmMdal 38MIGVRIGBEBODS, ZHh- 
Bomo ,dofrmamdbsyyagds @o 306mbo", #4(60)2018, 
83.164. 

3 Lodohm3gmmb 3mbL An yoo, 00. 1995H, dnb. 62, 
Boh. 5. 
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80666808000 dudMdNIdNb 
@o69dd080 JoMNb O)ddob, 
bOLbM0bbudyMN)IMI6MN030 
@I3860b Co69I6080 JoMNb 
O)ddob Co bobIMdb0BM 
oHoIMOdsd080 JoMNb Dddob 
dMM0b 


Oobsdoymoab dgbobgd dgmymonbygdnb Bowg- 
dab d9dMb3930dN, 306MBO BodMIAdN|ZOIMb Oo 
3AMZ9IMMMb REQLQdL 3uM@JdVM dob Oonbymb 
B00 MdN|d0%. 8fMoJN30d0 OoHodogmab Agbobgo, 
Bgd0abdNgMA AQHYyMOnBQONb boyyAd3gMd]Q NBYy9- 
do MY ofhy Qo.dMdngdo? MMEMMEZ BIIMM om3- 
6ndbgMmM, BodMdangdnb Oobygjdnb 8mBnGHngM 3go0- 
MogdIM dob OoHbsdoymoab Afowgbab Agbobgo 
NHQMMABANL Bamgdnb dgdMb3g30dN QvdMd- 
dagogmb Oo 8AMZ9IMMAML Lo8MMEBgILM 306Mb0 
J6gbg0b Oo 00 dJIMbH3930d0 Ob of BoOMIAMdOBI- 
BL abgm OabghMgBgngmM YRmy|dsdmMbam~gyodob, 
Bo{oMnNo@, MMEMMABZ oMab bobbmabbodo- 
Momygdmagn @9360b Mobygdo, dabon Ag6y39H0 
od OMoMEO|dbod9 yoMab MJdo. 

5J39 J6Oo oMnNbndHMb QBMMIAsmy|Mo, B0gM0d 
dBnNdZHg9MMZ060 BoM|dM|gdbNb JAgbobgd, 3gM- 
IMO bo8MMEBgLM Zo6MbdO@gdMMdy of NBHMdb 
Bo0MdNgdNb Mvbyjdod9 Yohhab MmJdnb bod8Mm- 
BILM NOLHAHDHL Oo oMB BnBobogodmdngom 
AMAJAQ@Q0oMs LOLAHQIoL. o0MHNdHJE boZo6mb- 
090MM HgHO@JHBOob Mg J9dMb3939000, O9B- 
BagM{ON MOoMgdAMoO oMobgd96 Oo M3mMndv6, 
(Md obhgmn BaOgMIA» bg~b AggdmMab J3ggyo6odo 
noogbsgmmonb bnbOMM<IBOL* Mvd33NOM|do0b*. 

babbg~ab bodoMMombBsMAmMgonb s~@mgym 
90809 godMdngonb Mobygjd0b9 06/@o boab- 
bmabbodoMmmy|dMng ©9360d9 YyomMoab mdo 
d99b0000900 babb~mab bodohMmmab 8hMBgbob 
8M0H303890b°, BgnHsn@0H ofidoMgdb 8MMEBgbob 
AMBsBaMAMs IMMab oMbgdqAmn BMbBQmoaghab 
AME3Z0MJ0Nb 8MMEBgLb, BMEo3b DoHghMaomyM 
M7 s@osdnbyM MgAL_AMbL, MsB Hognb AbMng vd 
5J0390b Adndg Oo Zo6HbogyMM]0NM Adndg Oo- 
Bodoqmgdnb Bo0MdNgd0bd396 ANDoMMo3b. 


4 Lbodofm3gmmb Labbmab bodshmaab bo3hmeggbm 3m- 
jog gbo, 00. 20099., d4b. 100. 

5 Overbaugh E., Human Trafficking: The Need for Federal 
Prosecution of Accused Traffickers, (2009), 39 Seton Hall, 
L. Rev. 635, 641-42. 

6 bodofim3gmmb Labbamab bodshmaab bo38hmeggbm 3m- 
joggbo, m0. 20099., 646.8 eo dyb. 16. 


Ms d9dMb3930d0 AggdmMN BoIMIAdN|QdgMDbL 
Oo 8MMZAIMMAL of MonbyMB godMdNgd0? o~m- 
Bndbym BZaMbgod9 ZgoboBgdo@, 3303 yO@o 
30bgMIAdM3Z069mMa Lbb3-ab 100-9 AVbe~moab 
RoboB9hMnM, LoM@oE3 LoZdoMNs Oobosdoymoab JAg- 
bobgd 26QMMIsBN0d9. Y@o omnbodbmMb, Mmd 
BoOMAdNQOIMIAS Go B8MHMZ9IMMMIAS snM38ge~m 
Magdo, B9MaMMoNON, BI8NMO v6 Lb{Z5g30M0@ 
WMogagbaMgdym Aghymdnbgdvdn yO@s Moo- 
©g06M6 Oobodoymob bHndbgdnb oMbgdmdv’, 
Mo3 VOOM |bo@ 060d36gMM3Zo60 bogamboa ofinb 
08M9M39 Bd0MdN|gd0b OMobygdnbMZNb, Momo 
BHALSBOZMMbL GOobHodoQMoah BZ0MNBnZo0GBNo. 
boJoMMm3gg9Mmmda bLb3g0@obb30 bobgmdbgQm 
yyj00d0, OMQgnbomgnb AmJdg@|g0b 7 Qghm- 
DoHJMab{g6 ModIM|ZN@|J0g9MN bogodmdngdom 
LAM AIJHAMs, B9MdMEO: LboJoMMZIMMb 38MmM37- 
MoH_Mos, dn6vQ06 boJdQmMo LodnbaALAMm, bobg- 
MIGNQM AboQMMbM|dnb LodbobyMn, Mo3Z@o- 
B30b LodNbAbAMM, AAbANBOAL LodnbabAMm, 
BNGsHLMo bodNHALHMM Oo LIgBZNMIMO Logo- 
OmMdng0M bodbobyMo. ombodbym ybyQdg0b Mo 
MJdo JOOo of 9f69d0M OvbHsdoQVmMoab Agbobgo 
NHVBMMIZANL yMMABb3NL gMHBsAMN Do~w@EgmM- 
0960, BvgM0d MB Yy3gMo DoMmeoHb oghMMmnvbg- 
Ob, oMaL babb~ab bodoMMMaDdh boJdgno g00m- 
dagdab gmgdhHMmbyaa shMEeModo, MMIAGMNE 
2010 Benn@oh s@odsHaMgdymoas bogohMMm3ygmmb 
Y39Mos bogodmdngomM yBygdo0dn Oo Mobo3y Mo- 
gob ymggmeomn|gm bogdns6Mdvdn nyg69096 
boJoMM3ZgIMmMb y3{gmo BodMIddN|gdgMN Oo 8MMm- 
39MMMO. AQHyMdnbgdnb MgBgaLHAMo300 oMb0d- 
bya 8HMEMod0dN, Dob sbnNFgdob Mognb VH030- 
mah boMAgNLAMIBOM BMAgMb, Mab 49dO]B0B, 
MY BodMddNgdImMN Oo 8hMMZgMMMN BogE@gb 
©ob3360d@9, MMI bobgdy_ oMhAb sdZofMo Oobo- 
doymoab 6nd6gd0, gmgdmHMmbBgmn 8MmMeModo 
ndmg39 bodyomygodob, Jdg@g00d9 Jdg~@ JdNb 
8MN6R3N8NM, godMddNgZdgMIAD OonbyMb g00m- 
dngdo, Md OMMbB 8MMEBMsIs oZ8HMIoHAMO 
Jd60b 9.6. QmMdo #1, boMo3 DNMaANM|_dI@MND 
babbg~ab bodoMMmab bogdob HmMdgMn, Oovbo- 
DoQMab QBd97Mo, OOHodDoymab babbmoabbodo- 
MMEMIJOMAZN 339MNYNZ3N Od YQBmg|oodmMbo- 
moa soMab gmgdgMmbyaan bgmImBgMo®. 


7 ab. 0939-, On6. 101., bof.2. 

8 09a0s8d30@0 b, 2019, ,bobbaqoab Lsdommmoab bojdob 
Homdmgda0b gamgqdMmbymo 3sfpymaMsdob ofbo, d60d- 
359mmMd5 wos AMJdg@JoOL bLagfhm”, J. Mmdamoabo, 
LodJohm3gmmb ybgbogbo bobsdsfhmmmbs @o boge- 
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Bo0MAdNgdIMN Oo 8MMm3ZgMmMMMN, JgHYymMd0- 
690000 M9 39M O0MgI696 Oobodoymoab 60d- 
690b Oo 9QBMM AQHNGB, JQhHYyMdnbgd0 Mognboa 
ANBooMba@obH godIMI@nbohg 9MMIdHNd3bgmm~m- 
3600 dnyMNM|OL Oobsdogmnb HndHgd0b oMo- 
MbyOMd0dq, vLgM 49dMb3930dN godMAdNgdgmMDb 
Mos 8AMZAIMMMAL of) gJHgdoM BodmdngodNnb Mo- 
Bygd0b 30~m@gJdyM|d0 Mo Jom BngM damgd7- 
Mo 76Oo aJHob BodmMdngdnb Movbygd0d9 QomMoab 
MJIObL MdagdIHIAMN goo@ovby3ghaMI|oo. 

5J39 JO@o omnbodbmb, MMA OobodoQmab 
Agbob9g0 Aghymdnbgdob, My of Rogm3gmanm 
babbq~ab bodoMMombBsMAM|odnb OMMb godm- 
3mgbam AQIMbggZ0b, yMZgMmMBab SyoZb Bm- 
B3MQHAMO NBNBNGHMMoa, MMIAgE@NE MnBg J9d0- 
Mmb39309d0 ofab bydNgdJHaMN Wo AMJI]g@ g0b 
8OMs@N NBAQGMAL_ION@BH godMd@NnboM|. Agbo- 
OsdNLoO, BoIMAdNJdIMbL Ovo 8MHMZ9MMMb, {o- 
Amdngonb Oov6y909d0@ 9 JohMmg|ob OAhoM|Mo@ 
d9NLH93EMMEH Oo Zo0HoMndMb6 06QMMdosBNo- 
dn AMyZ06NMN BoJhgdn Oo goMgdMgdg00, Mo 
OMMbosB3, 80M39M MN{BdO, Mogn6HMN 8MMBq- 
LaMBsmMndBdN@b BsdMA~@Nb9M) YOOo OvsMgo- 
6M6 AgdmyMdnbgd0dN MOobodsymonb bHndbygd0b 
oMbgdMdo, bMEMM 47dO9B, DoMaAMbbNbs9m- 
098M JOQ@Qoob BNLBIS LodoMhMmMy|dMNZN 330- 
MNBYNZO3N0. 

Mos bodohamydMngn BgJo60Bd0 ofMbgdmdb 
00 d9d0Mb3930d0, MMO gbs3 AghmYyMdnBgd0 oM 
0dVZ9 BO0HIBMMAQM sHomadab bodjyomy|odob, 
39MdMO of 0339M909 MOobsdoVmob 60d6g60, 
O0gM00 QoJdo bogaMmMygdb Ovdohgd0M Jgbbo- 
B8Mob. MMBNB_MoO AbO@Jd09 J_IMIBgN 3NMb30, 
08 80MMd9ddN, MMB. boJoMM3ZgMMb IAmJdg- 
CEN bo8MHMEBgbM Z6Mbd@I{dmMmMdy of 2BHMdb 
BaBobogodmdngom BomMdmgodob, MMEmMM OOo 
AMsbONHMB gvdmMddngdgMI. Oo 8MM3gzmMM- 
do dJgHYyMOnHgd0dN BannmgdgmMN QBoJmgdonb 
BOOIDMBAQdo, MMAQMNEB of AgnBogb sdZo0Mo 
Oobodsymob 6ndHgdb. omb0dbymn bogambo 
MAgIMAMEO JO Lbgs@obbZg0 306MbgdaM Oo 
306M643g90@g00M] ~=HMMIHAAMO o9JhgQd0M, 
MMAMONB BMZ.@o@ obgbMnggob bodoMMo- 
MOI9303N MMgHMgdnb LoJINHMOob. Dogo- 
ManaAbsMZNb AIQZNd~MN AMZNYyZ06MM ,,m3g- 
ModHaym-boddgoMM boJdnvHMdab Agbobgd" wo 


frm3gmmb Ambsdshmmyns sbmMgnsgoob bsd93609- 
fm-3MoJHo3namo ayhacwayqma syaf*bsomn ,dohmmdbos- 
XDMIOS Wo 396mMb0" #2(62)19, 83.123. 


rPMHHMOsdZg9MZNMN boJdnvHbMdnab Agbsbgd“ 
boJoMM3gIMMb 306Mbgdn. BoM@s ombadbymo- 
bo, BodMdngodnb Mvbygd0d@g 8MmMaBNAL Mobo- 
ddMMIAM|Ob, MMAGMINEY AMnsdMgdo0 0gMgM39 
dN60g06 boJdgmo bodababHMMb gvdmMddNgdg- 
MN, YBM]Oo o0f3M ZodIMZoMbMH 80M, IAmob- 
006MG NOJHHaRABZNM|O00, OMNB3ZNMB 8nMo, O~m- 
sb6~@n06M6 Bdnba JgdMBd900 Mo BQ@odsoMymn 
MoMZomMngM)bo", LobgmdbNgQM YboeMmbmy|- 
dob bodbobyMab MsbsddIMMIy|db, MmMIAgmdIdNGB 
58M9M39 AMasdMg006 LodbobyMab godmMdd0- 
90mg960, 9QBM|]O0 0f3M BodmMdngdnb Mvby9- 
600@9 AoohoMM6 ombodbama s8hmMBg~@yMg- 
60”, Ms3@o330b bodnbabwMMb @g6gMomyAMoO 
NBL38gdJBANL MoboddIMMAM|dL, Dom AmMMab 
BodMIAdNJOM|OL, JQBM]O0 of3M BodMdngdnb 
Mby709dOJ ZodIMNMHM3ZMH NOQMMAIAEBND, go- 
Babam@mb bohngmg00, bodbobyMyg0Mng bLogdo- 
SEMOSLMH Oo0Z303dNM]6NM obbbo-gZobdoMP9- 
Oo AsdMohMN306 AMbsdbobyM|906b" Oo Lb3Zo. 
bomsboomM bodoMamydMngn 8MMEBg@gMgQd0b 
AgbMymMy|odnb dgdOgJa, MY of HMAMAHO]Oo B{o- 
Amdngonb MOobygdnb bogQyd3gmMn go0dMddNgdg- 
MN Ovd 8AMBZAMMMD QoMb vddMOg6 godmdagdab 
Mobyjd0d9. oMbndHYE go@oby3zgghamygodob of 
oJ3b bosMMBgbmM wmMBZy7dg6Ha0b bobg, 306o00- 
6, MMEMMEB BJIMM oM3Z6NdHAM Lo8MMEBgbM 
3M gJba of NBBMOb vdQgohM AMEBI0DRZMMOdob, 
AgbodsdNbo@ Job 39M 946900 abgmN bo8HMME9- 
bm @msy7dgbHob bobg, MMEMMNE ofnb OoM{I- 
Baggds. obgm d9dMb3930dN, godIMAdN|gd~M|b0 
50389696 B9MAMModND OMZy7IZHAL, MMIAQMbo: 
Agbod~mgdgmns 8Jmb@gb B3bmdnb o6 mgdonb 
QMMIs, Lo@sB JAMAM|_dII@MNs AXhHYyYmMdnbgdnb 
damgonb, Dabo dabooMbab, dgmymdnbgd0d0 Bo- 
MNNIOAMA BoJHmoMagon goMhMgdmMgdg0nb Zo@o- 
AMBAgoab, BodoMgdgmn MMBabdngdgd0b Oo 
domn shomndonb dgM|gg0@ BaM|dgMN OobZ33- 
Bab dgbobgd, md ogo of dgNB3b MOobodogaoab 
6ndb90b". ombadbymn wm397096H0 Jndob6d9- 
BMBaM dS oabobMb godIMdNgdnb ge|daMmbym 


9 yPMMagoaL dgbsbj0" bLodJofim3gmmb 306mb0, mo. 
20136, 8y6, 19-22. 

10 pLobgmdfogm yboaMmbmgoab bodbsbyfhab dgbobg0“ 
LbodJofim3gjgamb 306m6o, m0. 20159, 846, 14-17. 

11 Lodohim3gmmb mo3@o33ab Lbodnbab&fomb g969Moemy- 
fo 06L394J300b C@Jdyangos, 00. 2019H, dyb. 3, ,B“, 0”, 
6“ 933. 

12 N6BMMGsBNS = gyMEbMds 33MM g30b wBofamgodo 
BMsJHa3mb godMAdngomyomsb ws 3sfram3yfamfngdm0b 
064gM309900b 0909890b. 
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8AMBMSI5dN3 ©Oo MAZALAMAM|dAM JAQhymdn- 
Bg00b 499B3Z0MMDb LHoHQbO ,oJHngMo“ — ,,cOob- 
Mymgogmaa". 

godmMdngdoab Mobygdab omMmMb 060d369mm- 
300d goMZomMabBabgdge@MN nJHgb Dnbo dndob- 
dg5MBamMoANL LogaMbNB, 3NHsN@s6 Agbodeng- 
d9MNs BMb3;MghHIM JdQ@]J00d9 BodmMdngdob 
Mobygdo0, Jgbodmmes 94MM Adndg Ov 030369- 
3M ayMb MZHOovy bosoMm, LodBmMgo@mgdMnZg0 
© 39MdM NBG_MybgdOLMBAb, vgM|QMZg JVodBMM 
Oo ylodoMaam, 3nO@M) Dob Mobygd0d9 QoMoab 
mgdo. 

J@o 4939bMM abgM boZgNMbboB, MMO JbIEB 
bobgd9 830d3b Mobodoymab 6006960 BMMdo- 
MAM, JogMhod 3g9MdM, LodOMao@mMgdMnZgN Oo 
bogsoMM ABHQM|LIZd0N@H BoIMIE@NHOMY Jndo- 
6d96MBagmN Agbod~mes of NYyMbL gvdmdngdab 
Moby do. BMZo@o@ BZodmMdngodoab 8MMEBgbN OMo- 
303daMgdgmn ohhnbh OfFMMAL QBoJAMMH Oo 
SOddN69M Oo DoHgMasmyYM MgAbAMbLIdN06, 
Mo3 Aghodsdnbmdsdn yO@o AME@NMEa@ Lb Jnb 
bodoMMmMy|dMNZ dIM|]gN0H. DogomMNnMoa, 3m6- 
39H9IMO OoHodoymMy|dMaZgN JAg@]O0Nb bobJBNo 
bobsgmoab bobg@ angomabbnbg6b Gnbado~yM 
SOMNDSL 06/Oo LodOMmZs@mMg|dMag0@ boboMego- 
mm dfMmdob. 

Bn{Zohbao, MMA BodMdngdo of YOO Mo- 
nByMb abgm BMMdsm|AMn JAgJds@gZIOB~@mMdnb 
0Jmbg OobodoQmMab BoJg0d], MMAQMEY bo- 
MAMOBIHbL HogmMg|do@ AdndQ OobHodoVMb Oo 
MMB. BdMdNgQdNb fhodoMgdabsMgnb bogahmm 
COMM Ovo MgL_IMbA dggbvd0dM o4J69d0 Bob Jg- 
09ZI0MG. DogQoMnMog@, MMO JLB godMdNgJdbo 
Jo BoMNDoMMMb bo3Mgd0@ dnd Ovbodoy- 
Mab BoJhd]J, MMAQMNE bobsQmoab bobg@ oM- 
Z30Mnbb0bg0b AnbadsmMyAM soMadob, MMO bE 
380MN of OMAL LoOdOM{s@M]dMNZ0@ bodndo, obo- 
BMoQMhgd9MN 0469 Dabo, 3aMoMg009 dgnNZZ0Mo, 
Oodohromy|gdygmn of AMbMBZb Bob Mobsob 06, 
MMO b 3 boOdOmZgo@Mg|godMNZO_, 39MdM My bosoMM 
NHAgGMAbLgZON@BH godMI@ONboMy, dodbdg65mMb0- 
mo of oMAb BodMdngdNb Ovbygdo. 

Bo0MdNgdNb MOobygd0B9 YoMab mJdnb OfMmMb 
SIBAMIOIMOS 08 QoJgqmoMagn go\Mgdmgdg9d0b 
JMamMomoamdnab osbomndon, Mmdgmd) Woyh- 
MOBMdnMs3 Agbsdmydgmns 8MAMZ9zMMMIs. o6/ 
Od BodMAdngZdgMIA godMaYygHMb ombOdbymMO 
WBMIOsAMbaMy|do. 39MdMEO, Zgobomgomoabbo- 
B9dgEMNo Anyg6g0gMN Bod_ghMnomyMn Oo Im- 


MomyMa Bavbab sHhodMoygMgdo0b bognmbo, gb 
Agbod~mydgamns BdIMbsHAmMA aymb, MMEMMB 
BoH7MNM, Oo BAVMoO0 bobno, 0g8MgMm39 OMe@nN- 
dob AMbeoNM, AZIMBo~modnb boMsgd0b Bo69- 
30M, Logo OoMMZgymMO Y|EmgdgOab oM~Megbo- 
dn MobdoM9d0M, MoB AgbododabMdodn AMe@nb 
39MdM, LodBMgs@mgdMnZ Oo bosom NbHgMg- 
bgd006. 

0J39 oMbsbndbo3Zgno ab gof\MgdM|Qd0B, MMA 
Mg 090Mb393900N godmdngdonb Mvbygd0Mm Jg- 
bodmgdgmns dambBgymo agj6gb abgna mgegon- 
nd9MN AndHgd0, MMmeMMaLBZ ofab 8MMBgbab 
AMBoBa~gme 49MN{IO0, OoHodoQaoab Avd@gbo 
8aMAL BngM Log_MoMN DoMAMbsbNb.0MIO@IgM 
JdQ@Qg0Ob goMoZNb|{d9 Oo AMBobagdv0, BoOobab 
SHsBMoyMgdo, LoAMASZ~MO oHommenygMoa o6 
bb30 Oosbodoymab Ao@gbab 3/9396300 Wo Lb3Zo. 

AgbsdsdnNbo@ AgbodM|dIMN Ov3Z0b3360M, 
MMA gsdmMdngdnb Mobygjdo0d9 Yohrob mdb 
3MobLOZIM QMMIabL boQydgmo@ Jgbode@mo fov- 
AMZ9MMDb, AQHyMdnbgd0dn OobHosdoymob 60d- 
Bgdnb oM oMbgdMbNd Bodo. 

JohMngmn 3o6mMbd@gZdmMmModnb AJANnbgM@30M 
8AMZIMMMN LAMIAdMZ56gMMOb bodoMMomMbo- 
MAM |dOL BMMEBgLL LobodoMaAMM ZgobbO~MsZNb 
bdo@nsd@g, ModNB oghMgm3g9g NBQMObLbAQbS 
BaBoboZodMdN|QdM LAHosONsEB. JNQIM@Z30@ om- 
Badbymabo, godMAdN|QdgIMDb of3gb 79QM]b0dm- 
bam gods yoMa MJZo0b BodMdngdnb Mvbygdo0dg, 
Mo3 gM AbMNZ oAgoM]db bodoMMomMbBoMmdm- 
goab 8MMEBgb Mo AQMMg BbMng sdmagMy|db Zgo- 
AMAdN|ZOEM AL OBLHNDIHL, MoB Bombobs@ 38m- 
BaAdGAAMA LognNMbnv, 3NHsN@06 OmM|L AMJdg@N 
MAgIMoBAJONM BodMAdNZOMNL YRMy|dgd0b 
BaggmoaMyodo, IgbodmMmos AMAJdg@N Lo8MMEBgbM 
3M g bab oga~mggbab Jgbmo@ Aonmgommb. 

dIB509MMs QMHMN Boban, BgovdmMdagdob 
Moby900b gHods0@ DnnAbg38b MOobodoymob Jg- 
bobgd MgZgNLAMBAAL AMAQHHLY, Moboy 39M 
(939006bdgd0M, MsO@{06 ANgZ0hAbNo0, fmd Bo- 
Bobogodmdngdom AmgJdg@g0g900, MmMEMMEB Jobo 
bobgmbBMo@gdn@vbB HoMMos@ fobb, bohdmMo- 
0g96b godmdngonb 6nbdLHMg]d JHo8b, vdobMob 
BodMdNgdnb MOvByjd0@ babb~oab bodohmmab 
IM|JGHMMBYm godmdngdab 8MMEModo Jnn- 


13 d9ggMBnd3Z30EMN 0., LabLb~MoaLbLsdsfrmamy|ofMa3n ~g9360b 
CosHyjdo Es gobbMMBngMI|oo Johmym Lobbaqoab bo- 
Bshmoab 3frmeygbda (gsdmdagoab b&s@nstg), bodo- 
fomoab emi&mfrab boMabbab dmbo3Mm3970mMos@ Hoh- 
3g950m0 bsodggbaghMm Bsdfmdon, mo. 20149, a3. 103. 
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Ab93b 00 AMAQHHL, MMO QbLoB JOg@|O0b9 Jdg- 
@gdab 8MNHB3N8NM, goIMAdNgd|IMN 8MMEMoydo- 
dn MQd_MMOSb BodMdngodnb Mobygdab doMomb, 
MMIAGMNGB 0dmg|Zo0 babb~mab bodoMMmanab boJ- 
dab yHnZomMy|M a@gHHngQnZogmMb - bogdonb 
BmMdAQMb. o0f39 YOOo BQog;NMZomnbEBnHMM ob 
QMMIsMAMN AMBIIQVMMd3, M3 Wobgbgdz- 
Mas AMJIg@ BZoHO6MbA@_ZdOMMododn. BghMdMO, 
babbgmab bodohMmmaL Lbo8MMEBgILM BmMa@gJbob 
BMMAQOAL 8MoJHnZ0dN gvdMygb900, vdmMgJdg- 
Jo ddbMMME godmdngodonb Mobygdnb 490098 
oMab dAgbodmgdgmn Oo bGnbobogodmdngdm 
8MMBI@9M]ION DBobda MygmModgbHNM|dgmM0 
of oMAb. DoMAHNZ0@, MMI 3H 430M bo8MMEBgbM 
306Mbd@goMMOdNb sdMJdgm@gonb gof|gdg 39M 
noMbgdg0b godmMdagdab 8MMEBgbo, bem Bobo 
50MJ09@J00 8NMEOssNM oMAL Mo303dNMJd9M0 
Bo0MdNgdab Oobygdab bogaMbmMs6 Oo my 3nNb- 
Bohan d39M HIMANOMENM~BnNob ,babbaab Lodo- 
hoaab bogdab omdgho 80h3g9e0 bodngs00 LabLbenb 
bodshnenb boJdg9b9 godmdngdab eofygdnbo, 
0193939h39000 LaLbenAb bodshmenb boJdnbo, hm- 
49008 0dE930 b9y@yjd3g0b, fosehegh y3gQe bo- 
bab 8hMBQLA{LENhA Logodmdngom AmgJage900“" 

Mo3 dggbgd0 godmMdngdab Mobygjdobo Oo 
OMomMemM|ood] YomMb IMMab Abgogbgdob, VO@o 
omabadbmb, md MMngg dgdMb3930dN Bo@o- 
By3g9hmamM|00b §=Anmgdab yAQMgdvdMba~MY|obs 
ZooAGOs 8MAMZzMMMbL (godmdngoob Mobyjdod]g 
yoMab mJIob OMMb godmMddngdgmonovb6 gAnos@ 
d6 OoIM|ZNGJZOMs@) Oo MMngZg go@oby3gh0- 
Mmgdo0b 8998Mb393000 (OfhommMy|d0d9 LhHAMoe@ 
yofhab mgdab 490Mb3930) bMAAMEM |b bodoMme- 
MBsMIAMgdab BMb3Mgqm_IMO LHo@ns, bmEmmM 
Mo3 dggbj9009 dom IMMab Lb3goMdob, 380"M3g9m™ 
09006393000 bobgd9 g30d3b BodMdNgdNb Oo- 
By9000@g oMbgdgmMN JAods0 Oo 8MMBIM9MI0N, 
Mo3 Lo8MMEBgLM 306MBd@JdmMmMbnM of |M9Bz- 
MaM@Jds, bManM Shho~m@M@|bod9 YoMob MgJdo, 
bo8MMEBZ9LM 306MBd@gdmMMbNDM JAgbodmgdg- 
Moos, JdmM~amMo godmdagdnb Mobygdnb, Bobo 
bmAAMN AMBIMMOND AodoMgd00M Oo bogdnb 
bobodoMMMMdn goHbbobAMygMog Bo0038d03- 
Bob 09098. 

babbq~ab bodoMMmmadb boJd9d9 godmdagdob 
dgGy3gH Ob LoZaMbMHb Mv303dNMgJd0M, No3@o- 


14 039306509 ©., Labbmoab bodsmmmoab 3fmegbo, bob- 
bmab bodohimaoab boJdab omd3habs @o Fobsbfomo 
godmMdogoab bo3ambgd0, mo. 19999, a3. 10. 


80MZIMs@ YO@o omnbadbmMb ab Bgof\MgdmM|do, 
MMA gdMdN|gds 0N939M3ZH900 LboJoMMm3gmmb 
VoMangh bobgMdb0gmM MMH{s6MMos go6bo39M- 
F709 BdBQIdOMMoObL™®, DnNQbZ@osZ0@ ombod- 
BymMa BMbbHagABAVMA OoMmgdabos, Amgdg@0 
bo8MMB9LM B3o6MbdA@|JdOMMdNbL dAMbogomoa 
8MN6B3N80 oMab AgsNdMQONMMO", MB ay- 
MALLAMdL AboMgms HNobobbMMmMdosb OH30;B9- 
OIMJdoNo AM8MZg00b ByMbAMSEB. boganmbab 
508309MN LosMMBILM MggMsIQHHoBN, 30 Mo- 
30b dbMag, MMEMMEB MOQIMB3MshHaXmMO bobyo- 
bo, BMgZ@o38b bobgMIBAGMb AMBMIMmMoaosb 
babbgmab bodoMMmab DJAoMmMdAbLssgmg|ddg 
©Ood Agbododnbo@ sdmagMy]ob MOo3gab AboMoab 
IBM oOoIAMbamy|dob, AH3ZNBI0OIM|ooMS Wo- 
AM|AZN@JOMo@ AM8msggdab AbMn3g". Abof9mes 
dngM, MsdmyZn@QoOMo AHgaGIogImg|ogdNb 
AM38mM3Zg900b 8MMEBgbA Mognb AbMng ohgofMgdb 
babbmab bodoMMombBoMdIAM|gdob Oo Agbodmg- 
d9mMb beab, boJdgd9 Jamgdqmn aJbgb CeEfmy- 
MN 4QIFHIVIMN ZoOosby3ZIHomMI|odv, MYHOsG 
abgmo bobab, HmemMa’B oMinb boJdgdg godmdon- 
goob d96y39ho. 

Bo0Mdagdab AXZBY3ZgHOb 06/@o bLabbeoab- 
bodohmmygdmMngn @g360b @obygjd0d9 Yo- 
fob mgdab Oo ogfgn39 JBnba dJAgbyZghNb 
bodoMamygdMng0 bog ydge~mg60 M9QMd96H0- 
M90gMAS boLb~MaAb bodoMaMaAL Lo8HMMBgbM 
3mMe@ggbob 105-9 dQbedo. BgodmMdngonb d96y39- 
Ho BoMdMsOBgIJHb 8MMZgMMMAbL YQmM|d0dMbo0- 
mydob". 39M06bdg60M Bodmdngodonb Agby3ghNb 
boQAdZM dab OoyMBob MH daMANMO $87B.O, 
39IMdMO AoHgMasmMy|MH-bodoMHAM|odMnZ0O Wo 
SAMEBQLZIMYMo. 80M3IM $BI@b 00939M36Hg900 
Y39Mo 00 LoQQdZgIMMo JMAMdMAMdy, |Mdg- 
MOY ZoHIBMMAVMsO godMMnBbo3gb Jdg@ Jbo0- 
dN Oobodogmadb oMbygdMoab QBoJHb, MsB Mognb 
dbMnZ BoIMMaBbs3Zb 8dMObL BNdOMM Lobba~nb- 
bodohmmygdMng0 Og9360b Mobygdnb Oo AbLso- 
38M~Ogd0b bogaMbb. godmdngdnb Agby3gghab Oo 
Bod0MdNgdNb Mobygd0d9 YoMoab mJdab 8MMEB9- 


15 Lodohim3gmmb 3mbbLOoGygoe, nd. 1995 §, dnb. 7, Bof. 
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-—224. 

18 Lbodofim3gmmb Labbamab bodshmaab bo3fmegbm 3m- 
@oggbo, mo. 20099, dyb. 106, bof. 1. 
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byxoMIM bogQydgemgdn oMbgdmModb abgmN gofMg- 
OmMgd900b OMMb, MMAGMM oMbgdMdos DoMNo- 
Movs AnggannM]Ob Ao@g60M OvHosdoymdy Oo 
bobsgmoab godmygbgdab JAghodmygdmmdodg°3, 
00ZM50 boZo6MbAM]JO0EMM MIZMoIgZHHoBN, of 
0d930 boMsbs@M B8nMMdgob MoZgnbyMM v6/ 
Od Bo3Z0gMdgmMMaA bo8MMEB39bM AmMJdg@g0g900"”. 
BodMdngodnb AgGBy3gGab Agbobgd, 8hMm3ynmM- 
ML ZodMoJZb MoMggbaAM|ods, MMAQMNE osabo- 
bg00 babb~ab bodoMMmab boJdnb godmdagdob 
ImM|IJOMmbya 8MMEMododO. sMBNDHAMO Oo- 
OZgGAM|oNb {sdIMGosbob 490@98, aMaJOMM- 
HAE BMMBMsdodN boJdNb LHoHYbO ,oJHagM“, 
033900 — ,dgBy3g9hOMIM Oo 8MMEModo Mon- 
09 bobab bogodmdngdm AMAdg@gonb hodoMygdob 
9d6039M LodQomgodob smofh admg]3o0. dMJdg@N 
boMMEBZ9ILM Z06MbIOJOMMd03 Mognb AbMon3, 
Bod0Mdagodnb AgQby3gHOb dgd~mg"s oM N3HMOb Mo- 
00g bobab bogvdmdngom my bo8MMEBgbm AmgJdg- 
@gdab AodoMygdab Agbodmgdmmdob. my oM 
Rhogmgmno bogd9d9 MoMMYM BagmngMN AHZ30- 
BgdgM|OgOOL” BobZoMaZNb odbob3ggm mgJdg- 
Ob 06/@s BOMdgdb. smbNdHYMA bodMMEBgbm 
OM3Z7dIHHQd0b AQ@agbob BgodmMAdngdgan v06/ 
os 8MMZ97MMMO vKoMAM|]Ob bogdab Agby3gh0b 
Momggbamgodnb boMgdMMyYBaM bobOMab Agbo- 
dsdNbLsO”', MMAMANZ AMbOos BagmngM IHZ0- 
BIOIMAooMs OQO@NL Zo@MobyZgIbo. obgma bod- 
MMBILM COMBZ7IgZHH|Q0N Agbod~mygdgmno aymb, 
BoZoMnNo@ MJdn Ba3Mn|gMO IAHZNBIdgM|ON0b 
BoOEN|ZIZNL, OongomagMygoab Oo A930HMMBb0- 
bomgnb MosdMybygdnb Momdodg, bo3MngM AZ0- 
BIOIMAOoMo GobosAM|dab MJdn Ov bb3o. 
BAMYAILMMO o3MEMMBb gQomnvsdgnen godmdo- 
Joab AQbyZIHAb boQydZgm@b yMY@o bod 89GB: 

1. boQyd3gmg60, MMAM ONG BodIMMABbo3b 
babbqmab bodohmmoab bogJdab godmdng- 
ob; 

2. bogQyd3gmgdn, MMAQMNE 8MMEBgbab dbo- 
MAM |09MbL od~Mg3b YQBM|dob dgby30- 
OMb godmMdngdv; 

3. boQyd3ggmn, MMAMAM SZ BQodMdNgdo 
By@jd0 OMvbsdoymMdn dfomea@|gdgzmoab 
AMBsGamMgmodnb = Qovyg@obHyM|d~Mmonb 
dMAn30M. 


19 Bomoasdzamoa o»., bods¥mmse Lobb~oab bLsodohmmoab 
3MfM3gbo, od. 19689, a3. 301. 

20 Lbodohm3gmmb Labbamab bodohmaab bo3hmegbm 3m- 
@ggbo, 00. 20099, dyb. 3, bof. 25. 

21 ab. 0439, dnb. 81. 


Bod0Mdagdab A_gBYZghHobo Mo OMomM@M@|]dd] 
yomMoab mgJdob dmMab, oMbgdMdb dgd@]gN Lobab 
ALZgogbgd0, MMN389 JIIMb3Zg30dN MobBygdymono 
B0Mdngdo, BodMdagonb Agby3gab, abg389 fm- 
BMMEZ OMomMM|dod9 JoMab MJdab ¥QBamgd0dmMbo- 
MAdo0 goohboos, domEmmMe 8hmM3Z9zMMMb, sdobMob 
MMH39 09IMb3938000, Lo8MMEBgbM go@oby3gh0- 
mgdab dabomgdo@ bogaMmMo ab RMMIsmy|Ma bo- 
9379d3™m900, Mo3 BoMIMEO@sgIbN~Mdw Lbb3-ab 105-9 
dVbeNdo. MoB dggbjgd0 Bom AJmMab bb3gomdob, 
BodMdagoab AQBy3ZgHo 8MmM3ygMMMb AQgRdE~Nd, 
DbMANMEO bobodoMMMmMdn boJdnb gobbobnm3g- 
MIO Bd0dZ00360009, 00d MMBo OMHoMo|]do- 
9 QoMaAb MJdo bO|ds, BOMENMO bobodoMaAmm 
BoHba~Znb LHo@Ndg, BodIMdngdOb AgbYy38gbo 
AQbodmMy|dgMNo BodnbsB, MMO JLB boJdgbg oM 
oMab @obyjd9mn babbmMabbsdoMmmMy|dMngn 
0936, 0vdNH MMBs OMoMMI]dbodg YoMab mJdo 
bogds ddbm~mMe sbgnab ofMbgdmdob dgdMb39g- 
3000. 380M39M JAIIMb3Z930dN JAgbodmydgm@mnNo 
boJd9d9 of Q3yo3@gb ModofPo~y|gdymno, Do- 
8M90 obgmab oMbgdomodnb 4g9dMb3930dN, Modo- 
Momgoymb ofgb sMm3gygmMMMAL Bagh Bomgd9- 
moa d96y39hNb MOoMeagbamM|odnb gobofhngMgdn0b 
WQBm|do%. SHomeo|osd) Yohhnb mgJdab ofMmb, 
MHNdHAEO YAM {d:AMbaAM|Oob, AMJIJ@N bod- 
MMEBQLM BM gJbN OoBohromy|d|Am@b of od~mg|Z8b, 
MoB Ang3go0hbas AgsndMgdaMMdab LoshMMEBgbM 
8MNHBASAL oMbydNM OMM39390 Oo Modg|R3 O9- 
HoMy|YMo@ LbZgo 33mg9390dn 3nboy70M9dM, 306o00- 
06 280 LE@]do0 LAoshHnab QoMamg|ob. 

boJd9d9 godmdngdob @obygdnb 49098, 
boJd9d9 AM8m3g90gmMN AHZNBIOIM|Og0Ob obo- 
Madab bo0yByWd3g9Md]J, 8MAMB3qIMMMN 9QMg]000M- 
bamoas of MonBymb babbmabbodoMmMy|dMnga 
09369, MMEMMEB Bgba sbgmn go~Moby3gghamM]- 
dob 8MZ9MMMO OMQOb G0dNb, MME LB g00M- 
dagoom off Mgnb@gdo babb~mab bodohmmonb 
356Mb0M ZoMZomMabbnbygdgemn Jdg@g00, Msndg 
bobab Bas60 of MVIMZoMo 06 9339 vobodOMoyhhg- 
dg, 08M9MN397 Lbgo BoJgmdMagn goMgdmMg- 
6900b 49dMb39380d0, Mobos3Z AMZomabbNbgdb 
bo8MMEBZ9LM ZobMbBAO@{JdMMdo”. Moy Jggbgdo 
09360b Mv6ygd0dB9 QoMab MJdobo Oo OfMromMe@g- 
0009 JoMhab MJdob ImMab Abgvgbgdob, mMngg 
BoOoHy3ZghaM {00 Ag@ab 8MmM3q7|MMMAb 3Md39g- 


22 ab. 0939, 046, 106, bof. 1. 
23 Molins F., L’action public, 2009, (derniére mise a jour: 
2013), 12. 
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9630000, MMn3Z9 JgdMb3930dN MobygdymMN 
B00MdN|Z0S Oo AodoMgd9gmNs bogodmdngdm 
0mJd9@90960, Jom ImMab bLbgoMdo IAO@|MIo- 
Mamdb Bobdon, MMd Og360b Mobygjdod9 Yoho 
8AMZIMMMAS HoZgnba go@oby3ghamy|onnM JAg- 
bodmgdgmne Mmg3Z0b, JdbmMaMO godmdngdoob 
bdo@Ndg, JodNb MMBs Ofhhome@|dbod9 JomMoab 
MJdo dgbodmMydgMnvs, IdMEMMEO LobodoMaAmm 
BoHbam~mgab coMmb. 80M3g9mM dgdMb3g309d0, bo- 
b9d9 oM B30d3b 80MAab BNDoMM boLb~Mabbodo- 
Moamygdmagn @9360b Movbygdnb Boda, MB 
dgMMQ AJZIMb3gZNLMZObL oYBaM|dgmM Jgdo- 
03g969mMb BohMdmo@egjbb. 

00 80M Jdn0b BNdohMM boLbMabbodoMMMI|O- 
M30 O9360b gobbMMEBN|gM |ddg YoMnb MJdo, 
3063 80M3Z9gMs@ Aon@nbs Bogmygdo@ ddndg 06 
BIBMMbaM|OgIMN Ovobsdoyma, MMIAQMIEB 
SMNSMY Od AMNBHsHA BN, sobosdMoyMo Bono- 
Ba LMAMN AMBAMMd0M Oo NMSH.dIMMIAMD 
B0MdN|QdSbM6, 3RdJMMOM AJAgbodsdabmodo- 
dN AME Nb, MMEMMEB LoJoMHM3sgmMmMb B3mMbbH0- 
HXBZoAL Oo Labb~ab bodoMAmadb bo8MMeBgbM 
356MbdOJOMMOdAb BxHOovdgHHAM 38MN63038g90- 
M56 s@vdnsbab YQBM|QdoMs Ov33ZNb 3yMbNM, 
58M9M39 BoMdmMo@ejb6b bodMmgo@mgobnb goh- 
3309M OS MONQIHIM OogZINobog. 


806663808000 
bOLbM0bbadyuMN)IMI6M030 
@I360b dIBI3IOobs Co 
bobIMd603M shoMCId608d 
JoMONb Dddob dMMONb 


Bo0MdN|gdNL JAQKYy3ZIHobM0H QMMo@, bLod- 
MMBILM B36MBAO@|Jd0MMdy JAgbod~m|gdmmodob 
odamg3b shMZqMMMb, boMoboOM BMMIoany- 
MN Od BoJgmdMnagn goMgdmgodgdab oMbgdm- 
dab dg9dMb3930dN Agby3Nm®Mb bobbmoabbodo- 
MamydMn3n 09360;B, 06 dg6y3Nm®Mb Gomenme 
babbmabbsdoMmmydMngn 9360, godImMdagdab 
dg6y3gh0b Bo0MQdg, gL bag|gds 00 d9dMb3930- 
do, MME bE bobgd)7 B3043b odZofMo Oobodo- 
ymob 6006960, MMAMAbL fro@gbs3 boJdgd9 
8M38M3909MN OvdoHQ00MN JAHZ0N3909EM]909- 
dab boMQyQd3ggmdy), Oobodyngdyzemn Z:oMoyV@NM 
sOoLHIRM|OL, MMA 00 8nMb of ARoQ@gbN Oo- 
Bodoqma, MMAQGMbB BoMM{gQbOEN oJgb Ofro- 
Mo gdo dnb Ao~@gbodo. 


babbmoabbodohmamgoMngn wg360b Jd96y39- 
Qo, Mognba d969d0M, y3gmod] ob~mmb gob 
OMomMm|dsd9 Yohrob MJINb bosHMMBgbM n6- 
LHamAAMGH, Agbodsdabo@ Bom JAMMab ofMoab 
WBMAM AQhN Abgogb9d0B, 3a@M] 8MmM3ZgMMMab 
abgIM YQMgd90M06, MMaMMaALZ oMaAb BodMdNg- 
dob Oobyjd0d9 Oo babbmMabbodoMmmy|dMngn 
09360b Mobygd0d9 JoMab MJdo 06 godmdngdnb 
096y30Ho. oMbNdDHJEMN Abgogbgd0 godMaboshg- 
do 090@98d0, MMNZQ goMoBy3ZghAM|dob OMY- 
Ob dbmManme sMm3yMMMO, MMhN8g JgdMb3g380d0 
3339 OMobygdymoas bLabbmabbodshmmy|dMoago 
09360, MMn39 go.@oby3ghamM|d0 sNMm@sds0M 
gbgds Ofhomemg|dgmoab d9d@aMI dgO@b, 3gMdmME 
30 dab ANDoMM LabbMabLboAsMmmy|dMnZgN O93- 
Bab MobMymgodnb bognambb. mMN39 09dMb3930- 
da dgbodmgdgamno, 8MMB7IMMMIAs LhHAMoEO o6 
BoGamMmMdMng MIZ0b babb~MabbodoMamydMngo 
09360b gogMdgmM|bo0dQ. dom IMMab oMbygdano@ 
89600b6303909M0 Bndobo oMnb Ob bodohMmm|6- 
M30 AMBIIQMMds, MMAMAL JBnbgM3ZNMDB, 
8AMBAIMMAL babb~abbodoMmmydMn3gn wg3- 
Bob dg6y39ho0 dggdmMne BbMENMEa gvdmdngdnb 
bdo@nodg, abg389 MMgMME SMomM@Jdodyg yomoab 
MJds bobodoMHMMmM gvbbamBZnb OMMb. 

OMoMM|b009 JoMN IMoJHn3o0d0 YRBMM bdo- 
MoO BoMdAMbo@ggbno bogdab ofMbgdamn eo- 
Bbamgnbob, 8Mm39gmMMMab BnogM C©Mob3360M0 
bagdygoab BomMe@ggbob OMMb, M7IBc omb0d6y- 
MO YQBMQdoAMbAM | Agbod~mygdgmnNo go0M- 
yg6g09m0 oJbgb, 08f/g9M39 Jodnb, MMBs bagds 
BodMdN|JdND AMIMZ9g07MN AAZNBIOYM|dgJoNb 
bobodoMMMMIN B0M33M]30, sdobMob6 38Mm- 
39MMMID OMoMEMJdbodg John Agbod~mgdgmno 
MIZo0b 08M9M3Z9 SaBobobodoMHAMm gobboa~msZnb 
bdAoONd9B. Mo3 dJggbgd0 OMomemM|dbod9 Ho60- 
mmomng yohhab mgdob, ombadbymng 38/mM379- 
MMAL AQQIMN LobodoMaMM gobbam~msonb 6g- 
dabLdNgM LAs@Nd], SsdobM0b6, HobOMMdMngZN 
Joma Agbodmygdgmns Aggbmb, MmEMMEB dofPo- 
MEOQdAL GoEZgIM JsndMEOVOb, vgMgmg~a, 9MmM 
3MH3MgHIO OMoMO|)oob INMnvsbo. 

Sd9bM06 LabbmabbsdoMMmmM|dMNgZN (wg3- 
Bob bMyMo@ AXZBY3gHAL{6H gobbb303900m, 
MoM 009 INMnvsb@ JoMab MJdo Lobodo- 
MaMMbAZNL Logom@|dgmmM Bgbam 06393b 
babbmab bodohmmab boJd9gd9 LobodomMamm 
BoHbam~MZnb Agby3Zghob, Wobodoymob Jgdo0- 
OZggHMmModab ohhoMbygdMdnb g{ovdm. 
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bobgmd60RQM dhMomem@|dsdg BHobAaEMmMdMng 
6 dNMN.bo@ YoMhhab MJdo, 06 bLabbmMoabbsdo- 
Momygdofhagn ©9360b Bo6ommdMng o6 dmamo- 
S600 dJAgBYyYZIHo Agbodmgdgmns JAbmMamme 
346MB0M BZoMZoMnbbnbygdygma LomoboomM bo- 
QyxdZEM )d0Nb oMbygdmModnb 49dMb39g30d0”. 

AyMA~NIM MaH_MshgModn, bobb~moabbo- 
BoMMAM]dMNZN O9ZHNLS{6 goMo3ZNbygQey|dnb 
boQydgamgodab bonbH|IM]LM BoHggMMNQdO Mo- 
YMRobosB 3b3@900M: NI8gMohaQmMOa MdngdJHa- 
Ma bogQdgmy|obn, Ad8gMohHa_ymMOA LIdNgIH|AMOA 
bogQydgmgodn, @abshMgBngma Mdagdoh|aMOA bo- 
BIdIZMION Oo OabsMgaBAYMA bgdngdJHIMO bo- 
Qy7d3EM 900%. LabbmMabLbLoIoMHAM|OMNZgN 8ob7- 
babdgqgoMMdab{oH gomogZgabyBamgodnb dgbobgo 
BoOoHy3zghamy|dnb BJamgdnbob oVBamMy|gdgemno 
d9Q30bOgb, dggb0d00900 My ofy gb 80|MM3Z6g00b, 
boBM{go@Mgdnbo Oo bobgymMIGbNQMb 7QmMmgbg900- 
bs Oo 306MBagMa 2OAgMgLIONb MOv330b sdMB0- 
690b. sbgmn AgQobgdnb doMMm|dyMModob bg~mb 
dg7ByMOb MdngJHIMO Co Ly9dNgJHI_IMA BhNH]- 
MayVdgb0b BVdQVMoBZOgMA wHom~moado, ob939 J9- 
bodmgdgmb gobo@nb Mo@gnbogb, oMab my oMo 
babbmabbodohmmydMn3Z0 O936o0d9 JoMn Loso- 
fm abdghgbgddo. babbmoabbodohmemygdMago 
09360b Az7by3Zgho0, 0M VOO@o oOJbob gvdmyg969- 
OFM OBHMIAARMoO 8MMEBgbaL AMBsbaM Me 
dgMNBIOAbs Ov baH_ZBaab YMMIsmyMn g00m- 
LEMM ]OdNb QoJAhdg, 00090 0B0 BGo@oby3ghaMN 
J@o agJHgb bodBmgo@my|gdMagn NbAgMgbgd0b 
BON Z0MALENGHJdNM. AMAJdg@N bo8MMEBgbM 30o- 
BMBAEGJdMMdy OdaENgZ0 ombadHAMN 3hadgho- 
30g00M Logambab DoMANZ0@ go@oby3gHa0b Jg- 
bodmgOMmMdob, 306sN@s6 sbomn bo8MMEBgbM 
3M g JLab domodn dgLgmnb OMNOH, JoMmym 
Z46Mbd@gOMMdsdN = OonbghMZs Gab3MgBO00b 
3QBMI00, Mo3 LodoMMoMdgImM{sdg@]6NM boJ- 
dnsHMboydn BHNdZHgEMMZ06 AMAZHHo@ IAgbod- 
MMos Aoangommb, MMAQMNEY 993y9d6900 dg@o- 
H9002NA LodoMMosMIABMEOBgMdObL BMbvB90g0b 
Mos AVMAGNAM AXZBNgM|Qdsb7*. 

babbmoab bodoMMmmnab boJd9d9 OMome@y|dnb 
QMMdAM|dob 606 YdMZnb godmMdngdab Mmy- 


24 Lbodofim3gmmb Labbamab bodshmaab bo3hmegbm 3m- 
jog gbo, mo. 20099, d4b. 105. 

25 Tonosko J1., AnbTepHaTUBbI yTONMOBHOMY NpeceAOBaHuto 
B COBPEMEHHOM NpaBe. CaHkT-Netepbypr, 2002. C. 286 
—287. 

26 d9RBoMnd3Z30GM0 B., CALZM BAL 3—/9N6303900196 (Co303d0- 
(19000, LsdsMmab svdMGBALAN39, 0. 2014F., a3. 18. 


MN Oo bobaMdenngn bod8MMBgbM oJhagmdo. 
dob, baLbmabbodoMamydMng0 O9360b Wo- 
Bygdab d9gd@g8, 8MMZgMMMO AQmMgdodMbaMND 
dIBZ0MMb Dabo BMMAQMAM ds, MB 0gMgM3g 
Mo3o3dnM|dVmMN boJdgd9 IOM3M3909M obo~m 
9H30BIOIM|OQONSH. ombodbyma E3MaM|- 
Od AgbodM|dgMNv Bgo.bbMMEBNgMEa YL, MMEMMEB 
OMomea|dymoab boboMegdmmea, 39ghMdMa Amb- 
gb dabmZnb Ohomemy|dnb 49dL9094960, 08M]0- 
39, abn abAQMAL|ONL LoBNb»oMAOIBMO, Mo3 
BIMOLOIMOL OMomMeM|dnb MOvddNdAgobob. Bodmdo- 
Joab 9¢08d9, 8MM3gMMMa of oMAb AQdmy@|AEMa 
OfMomonb AndoMM|Jd0M BaM|dgmM go@o6by39- 
HOM]090d0 Oo 080 goMoby3ghHamgdgob amgob, 
boJd9d9 dg3MQJ0NMEMN AHBZNBIOIM|QdoMs JMOM- 
dOmMaMd0M BoMAME@sjbaM gQoJhHmdMnZ egofng- 
0m9090d9 WoyMOBMdnN, bogyMoMN JDobogobo 
MBAQGab bogyAd3gmMdg. 

bogambab goMoboby3gho@ Ag{yo gb My oMo 
B00Mdngd0 96/@o Labbmoabbodofmmydfngn 
09360, bogaMmgdb 8hMmM3yxMMMOabL bomMobs@mM 
AMPZBOb, Mo3 MogZnb AbMng yHOo AgngJdbob 
boJd9d9 oMbIOAM AHZNBIOYM|d0oMo QhMMm- 
dmamMdab MdngdJH_MA ovHo~mndbaM, 3n6sN@sb 
babbg~ab bodoMmmoab bogdob Agb6y3gH0b Jg- 
bobgd go@oBy3ghamM|o0, MMAQMNE Agboda~g- 
dgmns DaMgdymoa ngbgb bydngJHaMN AQbg@D- 
mgm Oo MgNMb_ZdRMN gov@oby3gghnomMy|ON0b 
damMgb0M oMbgdNMS@ baMYyMRb 306mMbagMg- 
dab, DoMHAQdIMMIdNbLS Oo bodoMAMnsbmMdnb 
dmmbm36g90b. 

babbmabbodohmmamygomMngn wg360b d96y39- 
Qodg s8Mm3gmMMMab byd0gJHaMO Joma boJdob 
bobsdoMMMm gobbaMgZabMZNb 2O00Zd0360009, 
MoB Agadmy|do osnbbbob Lbgs@obb3Z0 MyxHOov;B 
SFY ZMMYRBRYNIVMA AMAHZAM, Dogomano@ fm- 
BMMNB Agbod~mMes aymb bogodmdngom mfgo- 
6m9d006 BZMBQmMa dha Mogn@ob offn~@|gdo”, 
AIBBagMMs BagM MdngdJHaMoO ANABQAMNDS 69- 
B9H0VM AMZM Ho, BogMd BoJhno, MMI bbgo- 
WMobbgo J3gy6gdab bodoMmmab babdgdg00 0A 
MabLZOb 606949 O{ob Mo 8MM3gMMMab MmbngdH9- 
Ma Zo@oBy3gghamM|00, EMMAMO babb~moabbo- 
dohingydMngZ0 E936Nb AQBYy3ghHOb Momdody, of 
JOo oJ6gb omMJdQenn bogodmdngom my bodhMm- 
BIMMAM MMZHbM dnb DoMEBbsEO”®. »mbO0dbymMn- 


27 Flanagan, Sir Ronnie, The Review of Policing. Final Report, 
2008, p. 60. 
28 Osce Odihr, Ill Expert Forum on Criminal Justice for 
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6 gdMIE@NbM], BoMMJoQMaD AMbodM do, 
Md MY BodMdngdab Oo LabbMabbLoAoMMEN|d- 
Magn @936nb dgby3ZgHOb bogQyAd3gqmMa oMbgdmMdb 
Od 8AMZAZMMMIAS oM BodMNYQHs ombadbAMO 
3QMIdo0, LoboAoMAMMb Oog3NLMMb ImBnHNy- 
Fn B0MOJdyM|Oo0 gHyZN}Mb nBO LobodoMamMm 
BoHbam~goabob. 8hmM3gqmMMOAb Bogh bobbennb bo- 
dohhaab boJdab dgby3gH0d09 MoQVbodymgdgmo 
yomoab ngJdo amgmgdo babbmoab bodohmmoab 
bo8MMBgbM B3o6MBOb oMbgdaM WoMM39300, 
Mo VOO@o 06393@gb bobsgamab gogJIQ0ob037". 

babbgmabbsdommmygdmMnga = 8obybnbdggo- 
MMdNL{6 goMoZNbAQE|gdOb Agbobgd ZQo@o- 
By3ggmamM|onNb JnMgdnbob ogBAM|dgmMND Jg- 
Qobogb, dggbod0d900 my ofho gb 80MM36gdnb, 
boBM{go@Mgdnbo Oo bobgmMIAbNQMb 7QmMg6g900- 
bs Od 306MBagMA 2OBAgM]LIOOb Ov330b sd6MBo0- 
690b. obgmn AgQobgdnb doMM|JdyMModob bg~b 
dggByMOob MdngdJH|_MO Oo LyRdagJHIMO BhMndg- 
MayVdgb0b BVdQVMoZOgMOA wHomoado, ob939 J9- 
bodmgdgmb gob@nb Mo@gnbogb, sMab my oMo 
boabbmabbodohmmydMn3Zg0 O936o0d9 JoMN Loso- 
fm abdghgbgddo. babbmoabbodohmemygdMmngo 
©9360b dzby3Zgh0, 0M VOOo oJHob gvdmyg69- 
OFM OBHMIARMoO 8MMEBgbaL AMBsbaM|Mes 
49M0BI0OLS Oo LNHABaaL QBMMIs~yMn go00m- 
LEMM ]ONb QoJAhdg, 0009 0ZN Bo@oby3ghamMN 
J@Oo agJbgb bodBMmgv@mM|gdMagZnN NbAgM|bgd0b 
BoM Z0MaLENHgdNM”. 

73060b369™ 6engddn, Lbgo@obb30 J3gy- 
B900b bodoMMomdn Babs 8mMvbdJ Godmnboo 
babbmabbsdoMmmydMagn O936n0b go6bMMBN- 
gmgoob dndobdg6MBnmmMonb bogambds, Mo- 
BoB MoZNb AbMnZ BobodsNMMdo bo8MMEBILM 30- 
BMBA@|ZOMMdysdN = baLbMAbboIoMMM|]dMnZgn 
MavgaMgdob omMpgMBosHngmn abbHogyAdgda0b 
BoMhdMdmds, Mo3 MOogoZ3dNMJd0ymMNs Oobodoy- 
mob ofbgdmdab d9dMb3930d0, Labbmabbodo- 
MoamygdMhagn 09360b gobbmMMBngmygonb dndob- 
dg5MBaMMdobObH*". 


Central Asia (op.cit. note164), pp. 9 and 22. 

29 KOHOHeHKO B., MpumeHeHue cyfaMu HOPM yrONOBHO- 
npoueccyanbHoro npaBa O NpekpaleHuNn yroNOBHbIx 
Aen 3a NpumMupeHvem cTOpoH no Aenam ny6su4Horo 
o6suneuna, 2016., C. 303 -305. 

30 KamuHckun 3., ObecneyeHve nyOnV4HbIx npaBoBbix 
UHTePeCoB NPV NPUMeHeHUN a/bTePHATUMBHbIX CNOCOb0B 
pa3peWeHUuA  YyrOOBHO-NpaBOBbIX KOHOAUKTOB B 
Aocyge6Hom npov3BogcrTBe, M. 2021, c. 119. 

31 Tonosko J1., AnbTepHaTUBbI YTONOBHOMY NpecNeAOBaHuto 
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obgm 3NMsMJ60dN ~Emab BgbMngdn w~gIdo 
dndHdQEMBNMModab Oo 306MbBngMg0Nb bnbMg- 
Bab 8MMOM IAB, MB 3Mb3M|ImAmMO bogJdob 
BoJgmdMagn goMgdmgdgdnb, ShHomeagdymoab 
380MM36g900b, oboZgab Oo JoMHAMbsb6b.omd@9- 
8M AQ@MIZAL ZoMZ0MNbLENHgdAM YOOo go@o- 
ByZn®Mb 8MMBZqMMMAds. JL bognMbN gobHbo3qM- 
F909 oJHQoMMOob adg6b Aodnb, MMO LB 
0H30B900b H3NMMN Oo Mosd@goMn dgM9aI00 
NJ6900 DgqLIOdM, BogZgoMnMosg@, MMO JLB go- 
AmMdagdabMZNb OoboMsyan o@odnvbyMa Oo 
QBOGsbbgMA Mgb|AMbA ON@sO@ ZoMoogoMdg- 
OL OsdOZgoMN Basbab MO@JHMdob Oo boboomb. 
SdLMH BasHab oHoBMoyMygdo0b bogambn Bgo- 
Moby39haMa YOOo nJHgb boJgoMMZIMMDb 3Bo- 
BMBAM|JOMMo ND AgbododNbo@ Oo BN of VHOo 
Mobog@gb Agbsd9 s8nMMo NOAQMAL|_dL, MoB 
8M9M3Z9 BoMZomMabEnbygdymM YOOo aymb bob- 
bmabbodoMamy|dMng 936009 06 bobgmdbo- 
QM OhhomMm dod) JoMab mJdnb OfMmb. 
Johngm bodsMMBghM Zo6MbdA@gdMmMOddd0, 
0 dbMNZ db0dZHgMMZ06 BMZ03Nob BoMdmo- 
0g95b gobMa@gdnb” Ov go6MNW]d0-09@N(30- 
AbL® bo8MMBILM NBLANHAAQONL Ovd338N@M|db0, 
MMAIMMS BdMYy]9b903 8MM3Z9MMMOaAb Cnb- 
379309 YQM {doIMbaAM|doL BoMAM@BIJbb. 
Mo30b dbMnZ BgoHbMN@|do Oo go06MN@W)d0-49- 
MNSBN, OMomMeaydgamab babbmabbosdoMmmy|d- 
HaZ0 8obybnbdAggdOmMModnbgob6, FMME30M 80MMds 
WdOJONM QoHMoZ{NbzQM|d0O Dgbod~@mme dng0- 
ABaMA JoMNAM Z06Mbd@{7d0MMdodn, MMAMaL 
OMMbyB Igbsd~mgdgmnds godmMy96gd0ymN nJbgb 
abgMA Zo~M@]dymM|dg60, MMaMMNEZ oMAb so- 
Mads, LodBMZs@M|dMaZ@ boboM|agdmmM JAhm- 
do Oo LbZo0. bLabb~MabLbLoAoMAM|dMnZgN Og36N0b 
ZoHOMAMBNQM |b] YoMab MJdab Oo bonbbe~ob- 
bodohamygdMngn B8obybabdggommodnbes6 30- 
MMdOM ZBoMogZabYBmgoab Agbod~mygdmmodob 
AMZoMaLGHNHAOb 9gMgMm3Z9 bogMosbagnnb, Im- 
MoOo3sgnnb, 8M~mMBgnAbL Ovo Lb3o J3gybgdnb 
306Mbd@g0mMMdd. 
21; CamapuH B., NpvHuvn wenecoobpa3sHocTu npoTuB 
npvkduvna nyOnuyuHOocTM B COBPeEMeHHOM yronoBHOM 
nmpouecce, YronoBHbId4 mpouecc Kak Cpe,cTBO 
o6ecneyeHua NpaB 4YenoBeKa B NpaBOBOM rocysapcTBe. 
Matepuanb| MexkayHapofHow Hay4Ho-npakTuyeckon 
KOHdepeHunn. MUHCK, 2017. C. 76. 
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09s00900LM3ZNbL YOOo omnbodbmb, fMmd bo- 
Johinggmmb babbmoab bodohmmoab bodMMeEB9- 
bm 3Z06Mbd@gdMMododN abgMA NOLHAH_AQONL 
oMbgdmMdo, MMEMMNE ofab godmMdangdob Mvby9- 
b0d9 JoMab MJdo, godmMdagdnb Jgby38gbo, bob- 
bmabbodoMamydMngn og360b AgBYy3IHo Wo 
OMoMeM|ood9 QoMab MJdo, dnv60dH90b O9dmM3- 
MoHaymna &MNbBasgdOb 8MNDAdg. bobgmdabo- 
QM QMMob gAbgmyodsngM yQM {dodMbamM |oob, 
MMEMMEZ godMdngdnbL AodoMgdnb, vgMgQM3g 
babbmabbsdoMmmydMagn Og36n0b go.6bMMBN- 
gmgood9, bmam figg6b dnghm gobbamymn 
bodMMBILM N6LHMyxIQHH]00, shmBygMmMb, 
MAMEMMEZ LobgMIBNQMb YRM|_dsdMbAM Bbo- 


MAMIAOZIHNMb GoMdMg3Nwe|g6b, ofto fFmgm- 
MZ N6338NdNH®MMb, oMod9@, MMEMME Admoghoa 
WBMIdoAMbamydob Ajmbg gBngQMob. bmenm 
boMs6OM BoJMdMngn Oo QMMIsmyMo 380- 
MMdgd0b Oso@gMdab OfMMb, Mo3 bg~Mb yymdb 
sAMs7gMmMMAL Anbogoba MBAgbab mdngdaynM 
HMsBLYMMIAZOb, Job OoVOM3MEMgdomMos@ JAg- 
JIM AMAMEMbL ARBM|d0O0dB3gmMabL BoHAno 
os AgoAJIMMb boZodmMdngoM Ovo bodfMPomem@|dM 
8AMBI@O_MION. MMEMMEB 3309300 B30Hobo, 
sAMZRMAMMAL 7Qmgd900 0A AbMng ofab AMo- 
30MBIMMBZ060 Oo dnd.bdgEMBAEAY Jom Im- 
Mab BMZ0MhMab Ms{gg6o0, MB fAgg6b dogM oJbo 
AIBBNQM|MoO BoMdM@sjbamn BgIMomb0d- 
Bam 33093000. 
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